Memorandum of Understanding By and Between the Archdiocese of
Newark, The Bergen County Prosecutor's Office and Michael Fugee, in His
individual and Vocational Capacities.

Article 1 ~ Preamble

The partiés to this Memorandum of Understanding plédge.their'cbmmit}ﬁeat to“ ) w

honor both the letter and the spirit of the provisions contained herein. This... . —“ . .

Memorandum of Understanding permits a resolution of the criminal matter of
State of New Jersey v. Michael Fugee, Bergen County Indictment No. S-2512-

e == ———04+and will serve o protect_;tbe;imer.,e_gt;of:_alj _,tpe:_gignato_r_ly;pﬂa__r_.ti.es.w.‘.._4;:*-‘_?7?:::_5_45_.:..,.‘_._

T T Article 2 S Historyr- - o - - L oL e

On March 19, 2001 Michael Fugee, a Roman Catholié Priest, was charged with
the crimes of Criminal Sexual Contact and Endangering the Welfare of a Child. -

On October 17, 2001 a Bergen County Grand Jury returned Indictment No. S-"-7 .
2512-02; charging defendant with: Count One - second degree Sexual‘Assault by -
Sexual Contact (please note that this count was amended to third degree
Aggravated Criminal Sexual Contact pursuant to N.J:S.A, 2C:14-3a); Count Two
==—rthird-degree Aggravated Criminal Sexual Contact; C_"ount Three - third degree

= Endangering the Welfare of a Child by Sexual Conduct pursuant to N.J.S.A.
i 2(:24-4a:.and Count Four - Endangering the Welfare of a Child by Sexual
- Conduct.l- - . LT

The matter was tried by a jury beginning April 7, 20(33. On Aprit 11, 2003, a jury
convicted defendant of aggravated criminal sexual ‘contact, a crime of the third
degree and acquitted defendant of endangering the welfare of a child.

On September 5, 2003, defendant was sentenced to five years probation on the |
condition that he perform 500 hours of community service; obtain continued
psychological counseling; register as a sex offender pursuant to Megan's Law;
and community supervision for life along with the requisite fines and penalties.

Defendant filed an appeal of his conviction on October 20, 2003.

In a written opinion dated April 17, 2006, the Appellate"Divisibn reversed
. _ defendant's conviction and remanded the matter for a new trial-on the basis that -

T Defendant was ultimately tried on Counts 2 and 4 only. The other
counts were dismissed on the State's motion. '



the jury instructions authored by the trial court failed to provide adequate
guidance on the issue of defendant's supervisory authority.

.- -+ -~ pyrsuant to-an ‘agreement reached by Michae!l Fugee and The Bergen County
Prosecutor's Office, Michael Fugee has resolved his outstanding criminal--

charges by entering the Pre-Trial Intervention Program (PTI) pursuant to
N.J.S.A. 2C:43-12. L . S

vonravarArticle:3:.:Pre-TrialIntervention——w.. . . ~——7ummme

-~ -—-Pursuant t"é'gﬂhé“gotiatéd'rescjlution with the Berger‘,{ County Proseéﬂtﬁor‘s"f)ffvidé G e s
‘ as. memorialized-in an-Order éigried by the-Honorablé-Donald'R. Venezid, 3.5.C~ =~~~

e ziDefendant-Michael:Fugee-will-enter.into -and successfully.complete.the Pre Trial )
~ - Intervention (PT1) program for a period of two (2) years.. As specific conditions of
PTI, Michael Fugee -will undergo sex-offender specific-counseling/therapy- and
-——have-no-contact with the alleged victim of his crimes,-hereinafter-referredto'as™  ~
D.D. Additionally, as part of his employment/vocation with the Roman Catholic )
. ... —..Church;. he shall-not ‘have- any-unsupervised-contact with or any duties that call T
. for the supervision/ministry of any. child or children under the age of 18. As part =~
of this PTI agreement and a separate Consent Order, Michael Fugee shall abide
:-..~;.:.‘-_..:_.,-s_aze.a-.:by;this:speciﬁc;gpnditioniabeyond—'the‘ period of PTl and for:as long as he is a.
~priest=and/orzemployed/assigned=within-the _Roman -Catholic "Church. Upon
-successful:complétionzofzPTI=Bergen County Indictment. No. S-2512-02 will.be
dismisaed: = However; 'should Mighael Fugee fail 6 'successfully complete PTI,

T ——:7\:&;;!; 4-:Agre;—n;;3:_1—t_s— and R'esponsibilities o i
o “ltis agréed and understood that the Archdiocese shéll not 'aéms'iqgn or otherwise
o .. place Michael Fugee in any position within the Archdiocese that allows himto -
-~ "have-any-unsupervised contact with or to supéervise or minister to.any-minor/child.. -

under the age of 18 or work in any position in which ‘children are involved. This
s —includest butisriotlimited-toFpresidingzover-a-parish,-involvement with-a youth -
e T '_;;_gfp_gg;;;e_!jgio_u_s_'-education/~parqchiai-schooI;:GGD;—-Q'onfessions-ofﬂ-children;syouth
iteie ... choir,.youth retreats and day.care- - -— g

It is agreed and understood that Michael Fugee shall not accept any position o
S -within the Archidiocese of Newark or any-Archdiocese-under whichhe is assigned- - -
and/or placed that allows him to have any unsupervised contact withorto
____ supenvise or mihister ta-any child/minor under the age-of-18 orwork in.any... =~ ..
- = == position-in-which-children:are invoived. This.includes; but isnot limited to,~—=~=" " """~

- presiding over a parish, involvement with a youth group, religious education/
il . parochial school,-CCD; confessions-of children; youth choir, youth retreats and—
i i day care. - - L s T - el ~ R



It is agreed and understood that this Memorandum of Understanding extends
. peyond,and will continue after, the period of Michael Fugee's PTI and applies to
TS 7 gnytransfers of Michael Fugee within the Roman Catholic Archdioceses.

" itis agreed and understood that in the event of a fransfer of Michael Fugeé ™

outside the Newark Archdiocese, the Archdiocese shall notify the Bergen County

Prosecutor's Office prior to Michael Fugee's transfer and the Archdiocese shall

R ___further supply the diocese, person or office in charge of any location to which ..

7 Michael Fugee is transferred, a copy of this Memorandum. The Diocese, office .

e @NALOT person in charge of each such transferred position shall be'bodrid by this
“TUE T agreernent as if it-were authored by them T - Ton TR S e

T G e AGTESa BRd THiSTelood that InThe eVent of ransferof Michael - = -

,:«-—: ._:;;';. ;:r": ',.='- Fuv—g:e"é’“'ww e 7 U
secltor's Office prior 1o Micta

citor's Office’pric &|'Fugee’s transfer and that heshall farther
pply therdiocese, oroffice to w

ichhe'is transferred a copy of this . .

2= “iMemorandum.® - Dl i B T
5= Consent Order of Michae! Fugee L
SR of Uridétstanding'shall be incorporated into a Consent Order ...
t6'by Michael F igee, and:the Office of the Bergen County Prosecutor.
Any-Vidlati “stich order ‘shall be subject to the laws of New Jersey and
_ “Michael Fuges shall be SUBject to the jurisdiction and;venue of the Superior
Court of New Jersey, Bergen County. Any and all costs associated with litigation--
-~ relevanttoa purported violation of this Memorandum-of Understanding and
-~ accompanying Consent Order shall be borfie by Michael Fugeé.. - .
, L _Michael Fugee Kriowingly'and voluntarily waives any procedural defenses to the
T S idity and énforcertent of the Memorandum of Understanding and
et _.'"_;aCCOmpa nying Consent' Order_ ‘_‘_.' ~__.__.:. — P LT e w -

ST Rrficle 6 - STopE of Memeranatinof Understanding™ =7~~~ =~ "

o, The I}?K‘l?,?f fc.bjg.Me_mgrgggj_grpwpfﬂ U_nderstanding and accompanying Consent
‘“"“Ord'er"shall‘*s?ﬁf}i[\j("é"ei'r'}'y;’dié;‘rh”i's:é;g};_'c}'ﬂhdi&t%nent No. 8-2512-02: " - o -

Ry expungement of Michael Fugee's criminalchiarges-shailhavemns éffect:on =~ -
r t ndumof Understanding and accompanying Consent

e e pay e ——

= — = " o e v o 7y 2 s T ——

e iTposes of Interpretation of this agreement it-shall be Heemed tohave-
been drafted by Michael Fugee and the Archdiocese-of Newark.-- ‘

"By the Archaiocese; Michas Fugee shall-netifytheBergen County """ T



The terms of this Memorandum of Understanding cannot be altered, modified,
amended or otherwise changed without the express wntten consent of each of

the parties-hereto...

‘ Job(nﬁ_ Molmelh T o — -
I - "” Be@én COI_me Prosecutor “—" "— o _‘ e



