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Court File No.
ONTARIO

SUPERIOR COURT OF JUSTICE

BETWEEN:

JANE DOE NO. 28
Plaintiff

- and -

THE ESTATE OF CHARLES H. SYLVESTRE,
TH!= ROMAN CATHOLIC EPISCOPAL CORPORATION

OF THE DIOCESE OF LONDON IN ONTARIO, The Estate of John Christopher
Cody, The Estate of GERALD EMMETI CARTER, JOHN MICHAEL SHERLOCK,

S1. CLAIR CATHOLIC DISTRICT SCHOOL BOARD, THE SARNIA POLICE
FORCE, JOHN SMITH, J. TORRANCE, LE CONSEIL SCOLAIRE DE DiSTRICT

DES ECOLES CATHOUQUES DU SUD-OUEST, and THE SISTERS OF
CHARITY OF OTIAWA (also known as GREY NUNS OF THE CROSS 

"SOEURS GRISES DE LA CROIX")

Defendants

STATEMENT OF CLAIM
TO THE DEFENDANT(S)

A LEGAL PROCEEDING HAS BEEN COMMENCED AGAINST YOU by the
plaintiff(s). The claim made against you appears on the following pages.

IF YOU WISH TO DEFEND THIS PROCEEDING, you or an Ontario
lawyer acting for you must prepare a statement of Defence in Form 18A
prescribed by the Rules of Civil Procedure, serve it on the plaintiff(s) lawyer(s) or,
where the plaintiff(s) do(es) not have a lawyer, serve it on the plaintiff(s), and file
it, with proof of service, in this court office, WITHIN TWENTY DAYS after this
statement of claim is served on you, if you are served in Ontario.

If you are served in another province or territory of Canada or in the United
States of America, the period for serving and filing your statement of defence is
forty days. If you are served outside Canada and the United States of America, the
period is sixty days.

Instead of serving and filing a statement of defence, you may serve and file
a notice of intent to defend in Form 18B prescribed by the Rules of Civil Procedure.
This will entitle you to ten more days within which to serve and file your statement
of defence.
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Local Registrar
Issued byDATE_~_~

IF YOU FAIL TO DEFEND THIS PROCEEDING, JUDGMENT MAY BE
GIVEN AGAINST YOU IN YOUR ABSENCE AND WITHOUT FURTHER NOTICE
TO YOU. IF YOU WISH TO DEFEND THIS PROCEEDING BUT ARE UNABLE
TO PAY LEGAL FEES, LEGAL AID MAY BE AVAILABLE TO YOU BY
CONTACTING A LOCAL LEGAL AID OFFICE. , ~,
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Address of court office
Ground Floor, Unit "A"
80 Dundas Street
London, Ontario, N6A 6A3

TO: The Estate of Charles H. Sylvestre

A~ID TO: The Roman Catholic Episcopal
Corporation of the Diocese
of London in Ontario
1070 Waterloo Street
London, Ontario, N6A 3Y2

AND TO: Sarnia Police Force (now Sarnia Police Services)
555 Christina Street North,
Sarnia, Ontario. N7T 7X6

AND TO: John Smith
c/o Sarnia Police Services
555 Christina Street North,
Sarnia, Ontario. N7T 7X6

AND TO: J. Torrance
c/o Sarnia Police Services
555 Christina Street North,
Sarnia, Ontario. N7T 7X6

AND TO: Conseil scolaire de district des
ecoies catholiques du Sud-Ouest
7515 Forest Glade Drive
Windsor, Ontario, N8T 3P5

AND TO: The Estate of John Christopher Cody
Deceased
c/o The Roman Catholic Episcopal
Corporation of the Diocese
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Ar\ID TO:

AND TO:

AND TO:

of London in Ontario
10'70 Waterloo Street
London, Ontario, N6A 3Y2

The Estate of Gerald Emmett Carter
Deceased
clo The Roman Catholic Episcopal
Corporation of the Diocese
of London in Ontario
1O?O Waterloo Street
London, Ontario, N6A 3Y2

John Michael Sherlock
clo The Roman Catholic Episcopal
Corporation of the Diocese
of London in Ontario
1070 Waterloo Street
London, Ontario, N6A 3Y2

The Sisters of Charity of Ottawa
9 Bruyere Street
Ottawa, Ontario, K1 N 5C9
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CLAIM

1. The Plaintiff, Jane Doe No. 28, claims:

(i) general damages in the amount of $31 !3,000.00;

(ii) past and future pecuniary general damages in the amount of

$1 ,000,000.00;

(iii) aggravated damages in the amount of $1,000,000.00;

(iv) punitive and exemplary damages in the amount of

$1,000,000.00;

(v) compensation for breach of fiduciary duty in the amount of

$1,000,000.00;

(v) special damages in the amount of $500,000.00 or such

amount as is proven;

(vi) prejudgment and post judgment interest pursuant to the

Courts of Justice Act, R.S.O. 1990, Chapter C.43, as

amended;

(vii) costs on a substantial indemnity basis; and,

(viii) such further and other relief as this Honourable Court may

deem just.

The Parties

2. The Plaintiff, Jane Doe No. 28 (hereinafter referred to as "Jane"), resides in

the City of Toronto, in the Province of Ontario and at all material times was a

parishioner at Immaculate Conception parish, in Pain Court, Ontario.
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3. The Defendant, The Estate of Charles Sylvestre (hereinafter referred to as

"Sylvestre") was at all material times employed by the Diocese as parish priest of

St. Thomas d'Aquin and Immaculate Conception parishes, respectively.

4. The Defendant, The Roman Catholic Episcopal Corporation of the Diocese

of London in Ontario (hereinafter referred to as lithe Diocese") is diocese of the

Roman Catholic Church charged with the administration of parishes of the Roman

Catholic Church within the said Diocese, having its head office in the City of

London, County of Middlesex, in the Province of Ontario Sylvestre was at all

material times employed by, and under the supervision and authority of the

Diocese, Cody, Carter and Sherlock, as parish priest at S1. Thomas d'Aquin and

Immaculate Conception parishes in Bluewater, Ontario and Pain Court, Ontario,

respectiveIy.

5. The Defendant, the Estate of John Christopher Cody, represents Cody who

was the Bishop of London for the Roman Catholic Episcopal Corporation from

1950 until 1963 (hereinafter referred to as "Cody").

6. The Defendant, the Estate of Gerald Emmett Carter, represents Carter who

was the Bishop of London for the Roman Catholic Episcopal Corporation from

1964 until 1978 (hereinafter referred to as "Carter").

7. The Defendant, John Michael Sherlock, was the Bishop of London for the

Roman Catholic Episcopal Corporation from 1978 until 2002, and prior to that, the

Auxiliary Bishop of London for the Roman Catholic Episcopal Corporation from

1974 until 1978 (hereinafter referred to as "Sherlock").
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8. The Defendant, the St. Clair Roman Catholic District School Board

(hereinafter referred to as "the English School Board"), is a public orqanization

charged with the administration of schools within its jurisdiction pursuant to the

Education Act, R.S.O. 1990, c. E2, having its head office in the Town of

Wallaceburg, the Municipality of Chatham-Kent, in the Province of Ontario. At all

material times the English School Board was the responsible for, inter alia, the

training, supervision and discipline of its teachers, at Blessed Sacrament school in

Chatham, Ontario. At all material times the English School Board was responsible

for, inter alia, the teaching and safety of its students.

9. The Defendant, Le Conseil Scolaire de district des eccles catholiques du

Sud-Ouest (hereinafter referred to as "the French School Board") is a public

organization charged with the administration of schools within its jurisdiction

pursuant to the Education Act, R.S.O. 1990, c. E2, having its head office in the City

of Windsor, County of Essex, in the Province of Ontario. At all material times the

French School Board was the responsible for, inter alia, the training, supervision

and discipline of its teachers, at St. Catherine school in Pain Court, Ontario. At all

material times the French School Board was responsible for, inter alia, the teaching

and safety of its students.

10. The Defendant, The Sisters of Charity of Ottawa (also referred to as Soeurs

Grises de la Croix - Grey Nuns of the Cross) (hereinafter referred to as "Grey

Nuns") is an international religious order of nuns of the Roman Catholic faith having

its national head office in the City of Ottawa, in the Province of Ontario. At all

material times the Grey Nuns worked in the S1. Thomas d'Aquin parish and school

in Bluewater, Ontario from 1956 until 1971.
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11. The Defendant, the Sarnia Police Force (hereinafter referred to as "the

Police") was the police force charged with the responslbilities and duties under the

Police Act, R.S.O, 1960, c. 298 and its successor Acts, for the village of Bluewater

and City of Sarnia.

12. The Defendant, John Smith (hereinafter referred to as "Smith"), represents

all Sarnia Police Force officers involved in the criminal investigation into

allegations of sexual abuse against Sylvestre made in or around 1962. At all

material times, Smith had evidence in or around 1962 that Sylvestre had

committed crimes of sexual assault and battery against young children and was

responsible for conducting a criminal investigation into the allegations.

13. The Defendant, J, Torrance (hereinafter referred to as "Torrance") was Chief

of the Sarnia Police Force responsible for the general control and administration of

the Police Force under the Police Act, and its successor Acts. At all material times

Torrance was the Chief of the Police in or about 1962 when evidence of Sylvestre's

crimes of sexual assault and battery were reported to the Police. Torrance is liable

for the acts and omissions of the said Police while he was Chief of the Sarnia

Police Force, pursuant to the provisions of the Police Act.,

Facts

7



14. Sylvestre commenced sexually assaulting young female parishioners of the

Diocese of London following his appointment as a parish priest by the Diocese and

Cody. Sylvestre was appointed to St. Thomas d'Aquin to perform the role of parish

priest which included provision of religious training to students at schools governed

by the French School Board.

15. In and around 1962, the Police, including Smith, wem notified that Sylvestre

had sexually assaulted young girls who were students at St. Thomas d'Aquin in

Bluewater, Ontario, under the supervision of the Grey Nuns. As a result of the

information received by it, the Police and Smith had reasonable and probable

grounds to lay charges against Sylvestre under the Criminal Code of Canada, SC

1953-54, c.51, as amended, but did not do so.

16. Sylvestre gained access to the victims of these assaults through the French

School Board and the Diocese.

17. As a result of the allegations made to the Police, it became well known in the

village of Bluewater, to the Grey Nuns, and at S1. Thomas d'Aquin school that

Sylvestre had sexually assaulted young female parishioners of the Diocese.

Following the allegations becoming public Sylvestre was removed from the S1.

Thomas d'Aquin parish by the Diocese and Cody.

18. Following a short period of time at a counseling facility arranged for him by

the Diocese anel Cody, Sylvestre continued work as a parish priest at other

parishes within the Diocese and schools within the French School Board until on or

about August 1993.
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19. Until August 1993, Sylvestre was permitted, and took advantage of, access

to young tamale parishioners granted to him by the Diocese, Cody, Carter,

Sherlock and the French School Board. During that period of time, Sylvestre

continued to assault young female parishioners and students of the French School

Board. He did so while under the direction of Cody, who had direct knowledge of

the assaults which resulted in the Police investigation, and while under the direction

of Carter and Sherlock, who were made aware of the Police investigation. Cody,

Carter and Sherlock had direct knowledge of Sylvestre's pedophilia and assaults

because he confessed it to them and they had access to and read his counseling

records.

20. The Diocese and the French School Board are institutions with common

purposes and responsibilities, including, but not limited to:

(a) the establishment and maintenance of a uniform set of rules and

principles which collectively define the ideology of the Roman

Catholic faith;

(b) the establishment of churches and schools to teach and inculcate the

rules and principles in their members; and,

(c) the training of priests and teachers to carry out their purposes.

21. In furthering their common purposes, the Diocese and the French School

Board erect schools adjacent to parishes and rectories. It is agreed between the

Diocese and each school board that the priest assigned to a parish is the priest

also assigned to work in the adjacent school and sometimes other schools and to

work with students attending those schools. As a result, the parish priest has

access to young children through the parish to which he was assigned by the
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Diocese and through the school or schools to which he is assigned by the school

board.

22. The Diocese, Cody, Carter, Sherlock and the French School Board caused

Sylvestre to be placed in positions of trust and authority where they knew or ought

to have known he would gain access to other younq parishioners and students.

Sylvestre: Assault and Battery, Negligence and Breach of Fiduciary Duty

• Assault and Battery

used his authority as a priest to sexually exploit female child

parishioners and students;

routinely deceived and lied to the female child parishioners and

students regarding his acts; and,

attempted to hide his actions from the parents of such children.

(b)

(c)

23. In or about 1980, Sylvestre developed and perpetrated a plan to use his

occupation as a priest at Immaculate Conception parish and position at St.

Catherine school to routinely and systematically sexually abuse for his own sexual

gratification children who sought help and guidance from him. In furtherance of this

plan he:

(a)

24. Sylvestre pursued his plan with the assistance and tacit encouragement of

his co-defendants since their actions and failure to act caused him to believe that

he would neither be prosecuted criminally nor removed from the position of priest,

and would receive the support of his colleagues, including the defendants.
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25. In or around 1980, when Jane was a 14 year old parishioner at Immaculate

Conception parish and while she was on property owned by the Diocese, Sylvestre

sexually and physically assaulted her, including fondling her breasts, digital

penetration and rape.

• Negligence

26. Sylvestre knew or ought to have known that his actions would cause Jane

mental suffering and emotional distress, confusion, loss of faith, anxiety and

depression, and posttraumatic stress disorder and he acted in reckless disregard

for Jane's spiritual and emotional well being.

• Breach of Fiduciary Duty and Breach of Trust

27. There was a fiduciary relationship between Jane and Sylvestre. Sylvestre

occupied a position of trust in relation to Jane and was in a position to affect her

legal and practical rights including advancement at school and in the church

community. As Jane's priest, Sylvestre owed her the utmost duty of good faith and

trust which he breached when he sexually assaulted her. Sylvestre performed

various religious ceremonies for and on behalf of Jane eVE~n though he had and

would sexually assault her. He knew that he occupied a position of trust with Jane

and that he was able to use this position to further his goal of assaulting her.

Sylvestre was aware of the difficulties in the Plaintiff's life as a direct result of the

position of trust he was in and had been placed in by the Diocese, and was as a

result of being placed in that position aware of the Plaintiff's particularly vulnerable

state.
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28. The relationship of priest and parishioner was, to Jane, as a result of the

teaching of the Diocese and the French School Board, a sacred one. As a child,

she accepted and regarded Sylvestre as a representative of God on Earth. She

was further taught not to challenge him in any way, and to accept whatever he said

and did. She was taught to trust a priest, includinq Sylvestre, to act in accordance

with her spiritual: interests. Sylvestre breached his relationship of trust with and

Jane is therefore entitled to damages for breach of trust.

The Diocese, Cody, Carter, Sherlock: Negligence, Vicarious Liability, Breach

of Fiduciary Duty, Breach of Occupiers' Liability Act

• Negligence

29. The Diocese, Cody, Carter and Sherlock were in a position to protect Jane

from the assaults committed by Sylvestre and they failed to do so. These

defendants were negligent in failing to protect Jane and acted in reckless disregard

for her safety and knew or ought to have known that their neglect and failure to act

placed Jane in a position of danger from assaults inllicted upon her by Sylvestre.

30. In or about 1962, the Diocese, Cody, Carter and/or Sherlock knew or ought

to have known about the allegations of sexual abuse of young girls in Bluewater,

Ontario. The Diocese wilfully moved Sylvestre to other parishes within the Diocese

knowing that he was likely to sexually assault youno female parishioners like Jane

and placed her in a position of risk, without taking any steps to protect her physical,

emotional or spiritual wellbeing. Their failure to act resulted in Sylvestre being able

to continue to assault young female parishioners of the Diocese including Jane.

12
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31. The assault by Sylvestre against Jane would not have happened had the

Diocese, Cody, Carter and Sherlock acted on the information they had.

32. As a result of the knowledge, the Diocese, Cody, Carter and Sherlock had

resulting from counselling undertaken by Sylvestre in 1962, they knew or ought to

have known that Sylvestre was likely to re-offend and harm other female child

parishioners of the Diocese.

33. The Diocese, Cody, Carter and Sherlock knew or oU9ht to have known from

the behaviour of Sylvestre, reports from parents, school officials and children, that

he was or was likely to be sexually assaulting young female parishioners within the

Diocese. Such information should have led them to investigate and undertake

enquiries into the behaviour of Sylvestre. If they had undertaken such enquiries,

and acted to end the assaults, subsequent assaults wouild not have occurred,

including the assault against Jane, or her damages would have been less.

34. The Diocese, Cody, Carter and Sherlock were neglig l3nt in failing to protect

Jane and acted in reckless disregard for her safety and knew or ought to have

known that their neglect and failure to act placed Jane in a position of danger from

assaults inflicted upon her by Sylvestre. They knew or ought to have known from

Sylvestre's behaviour that he was or might be sexually assaulting members of the

community and such information should have led them, to investigate and

undertake enquiries into Sylvestre's behaviour. If they had undertaken such

enquiries, and acted to end the assaults, subsequent assaults would not have

occurred, or the damages sustained by Jane would have been less.
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• Breach at Fiduciary Duty

35. There was a fiduciary relationship between Jane and the Diocese, Cody,

Carter and Sherlock. The Diocese, Cody, Carter and Sherlock occupied positions

of trust in relation to Jane and were in positions to affect her legal ancl practical

rights including advancement at school and within the church community.

36. A relationship of trust existed between Jane and the Diocese, Cody, Carter

and Sherlock. The Diocese, Cody, Carter and Sherlock knew or ought to have

known that their parishioners, including Jane, trusted that they would always act in

her best interests and they encouraged that belief. The Diocese, Cody, Carter and

Sherlock knew or ought to have known that their parishioners, including Jane,

regarded them as having authority over Sylvestre and that their parishioners

believed they exercised authority over him. The Diocese, Cody, Carter and

Sherlock had a duty to supervise Sylvestre. The Diocese, Cody, Carter and

Sherlock breached their relationship of trust with Jane by failing to supervise

Sylvestre and Jane is therefore entitled to damages for breach of trust.

37. The Diocese, Cody, Carter and Sherlock were in positions to protect Jane

from the assaults committed by Sylvestre and they failed to do so. At minimum,

suspicions or actual knowledge of Sylvestre's predilection for sexually assaulting

young girls existed since at least the time of the police investigation in or about

1962. The Diocese, Cody, Carter and Sherlock negligently ignored these

accusations. Sylvestre was continuously placed in environments that made the

assaults possible and effortless.
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38. At the time of the police investigation, the Diocese and Cody placed the

interests of the Diocese over those of their parishioners, by conspiring with the

Police to keep word of Sylvestre's actions as secret as possible. They did this to

avoid embarrassment to the Diocese and to ensure its power, and view held of

them by their parishioners of their infallibility, was not reduced. They did this in

reckless disregard for the wellbeing of their then and later parishioners including

Jane. Carter and Sherlock perpetuated this abuse of trust when they failed to take

steps they ought to have taken, as are set out in this Statement of Claim.

39. The particulars of the allegations of negligence, breach of fiduciary duty,

breach of trust and/or breach of the Occupiers' Liability Act RS.O. 1990, G. 0.2 as

against the Diocese, Cody, Carter and Sherlock are as follows:

(a) they appointed Sylvestre without having undertaken any

investigation or having in place any method of investigation of

his sexual propensities or propensity to assault children or to

act in disregard for the wellbeing of children;

(b) having appointed him, they did not supervise his behaviour nor

conduct investigations of his behaviour on an ongoing basis,

or after allegations of inappropriate behaviours were made to

them;

(c) they failed to investigate allegations of sexual abuse made

against Sylvestre in or about 1962;

(d) they failed to co-operate in the Police investigation;

(e) they conspired with the Police and Smith to avoid prosecution

of Sylvestre;
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(f) they avoided prosecution of Sylvestre and embarrassment of

the Diocese by sending Sylvestre for counselling;

(g) they wilfully and knowingly moved Sylvestre from the parish

St. Thomas d'Aquin to other parishes in the Diocese in or

about 1962, shortly after sexual allegations WE~re made against

Sylvestre when they knew or ought to have known that this

action would place other young female parishioners like Jane

at risk of being sexually assaulted;

(h) they failed to warn parishioners, including Jane, in subsequent

communities about previous allegations against Sylvestre;

(i) they failed to communicate to their staff and/or their

successors that they knew or suspected that Sylvestre had

and would sexually assault children;

(j) they failed to follow the procedural requirements set out in The

Code of Canon Law by failing to initiate an internal

investigation;

(k) they taught and caused to be taught to parishioners, including

Jane, that they should trust, obey and not question the actions

of priests in general and Sylvestre in particular;

(I) they failed to teach Jane or any of its child parishioners of the

fallibility of priests;

(m) they failed to allow an atmosphere that would permit the

disclosure of inappropriate or sexual assaults by priests in

general and Sylvestre in particular;

(n) they knew or ought to have known that Sylvestre was or might

be assaulting Jane and failed to take any steps to prevent

such assaults;
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(0) they encouraged or permitted Jane, a minor, to attend with

Sylvestre on their property without supervision;

(p) they failed to supervise properly, or at all, the conduct of its

employees on their property, and, in particular the conduct of

Sylvestre;

(q) they caused or permitted its property to be or to become or to

remain a danger or a trap to Jane;

(r) they failed to defrock Sylvestre;

(s) they failed to have any, or a proper, system of self-reporting,

other-reporting or counselling in place for priests who sexually

abuse children;

(t) they fostered a system, based on the rules, principles and

ideologies of the church, in which deviant sexual practices

were bound to develop among a percentage of the priests;

(u) they fostered a system, based on the rules, principles and

ideologies of the Church, in particular, the rule that priests

have absolute authority, whereby the reporting of such deviant

sexual behaviour of a priest would be considered a "wrong";

(v) they taught parishioners, including Jane, that priests are to be

viewed with special reverence, power, respect, honour and

authority.

(w) they denied the existence, or alternatively were wilfully blind to

the existence of the sexual abuse by Sylvestre;

(x) they implemented and maintained a system which was

designed to cover-up the existence of sexual abuse if the

sexual abuse was ever reported;

17
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(y) they failed to screen and/or monitor the character and sexual

activity of Sylvestre; and,

(z) they failed to report any confession Sylvestre would have

made, in accordance with the rules of the I~oman Catholic

Church, and Canon Law, to the appropriate authorities.

40. These defendants conducted their affairs and themselves according to a

code called the Canon Law, as it was amended from time to time. Jane pleads and

relies upon the Code of Canon Law and pleads that these defendants failed to

abide by the conduct set out therein, the particulars of which will be provided prior

to trial. Jane was taught that these defendants would abide by the Canon Law and

had reasonable expectations that they would follow it, particularly Canon 1395

wherein a cleric who sexually abuses a minor under the age of 16 is to be punished

and possibly dismissed from the clerical state.

41. If the Diocese, Cody, Carter or Sherlock did not know of the sexual abuse

committed by Sylvestre it was as a result of its own rules, principles and ideologies

which allowed Sylvestre to conceal his activities and cover up his deviant sexual

behaviour.

• Vicarious Liability

42. The Diocese taught Jane as well as other members of the Roman Catholic

faith the following:

(a) that the Roman Catholic Church is the one true religion and liS

the representation of God's true teachings on earth;

(b) that the authority of the Roman Catholic Church is supreme;
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(c) that by following the rules, principles and ideologies of the

Roman Catholic Church one will gain the right to go to heaven

and that by failing to follow same one will not ~IO to heaven and

will go to hell;

(d) that parents must bring their children up in the ways of the

Roman Catholic Church and that children must attend Catholic

schools so that they can be educated with respect to the ways

of the Church;

(e) that one must go to Church at least once a week and attend

Catholic schools where the rules, principles and ideologies of

the Roman Catholic Church and Heliqior: are taught;

(f) that the rule of God is supreme and that to disobey the rule of

God is a mortal sin which will cause one to go to hell;

(g) that God's representation on earth and the teaching of God is

done through priests;

(h) that priests are the chosen representatives on earth of God

and have special authority; and,

(i) that priests are to be viewed with special reverence, POWEH,

respect, honour and authority.

43. The Diocese employed Sylvestre to carry out the purposes and teachings

referred to above in dealing with Jane. It provided Sylvestre with the opportunity

and means to come into contact with Jane. It fostered a relationship of trust

between Sylvestre and Jane. It provided Sylvestre with a position of respect and

trust which Jane was bound by the rules set out above to follow and honour. It

provided Sylvestre with a residence at the parish rectory which further added to his

position of power and respect and opportunity to commit assaults against Jane.
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44. Jane pleads that at all material times Sylvestre was acting in the course of

his duties as a priest of the Diocese and was using the above-mentioned rules,

principles and ideologies to further his attempts to manipulate Jane and enqaqe in

deviant activity.

45. Jane pleads that the above-mentioned rules, principles and ideologies

created an opportunity for Sylvestre to exert power and authority over her. This

power and authority allowed Sylvestre to sexually abuse Jane.

46. Jane pleads that Sylvestre was, as a result of his position with the Diocese,

allowed to use the premises owned by the Diocese where the sexual abuse

occurred and to gain access to Jane affording him an opportunity to foster a trusting

relationship with Jane and to sexually abuse her.

47. As a result, the Diocese is vicariously liable for the actions of Sylvestre who

at all material times was one of its employees. There is a strong connection

between the duties of this parish priest to grant him unfettered access to young

children. The Diocese is vicariously liable for the sexual assault and battery

Sylvestre committed upon Jane.

The English School Board: Negligence and Breach of Fiduciary Duty

• Negligence

48. The English School Board was negligent in permitting Sylvestre access to

St. Blessed Sacrament school and property and enccuraqinq its students to attend

Blessed Sacrament parish with Sylvestre either alone and/or with other students.
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49. The English School Board was in a position to protect Jane from the

assaults committed by Sylvestre and it failed to do so. The English School Board

was negligent in failing to protect Jane and acted in reckless disregard for her

safety and knew or ought to have known that its neglect and failure to act placed

Jane in a position of danger from assaults inflicted upon her by Sylvestre. The

English School Board knew or ought to have known from the behaviour of Sylvestre

that he was or might be assaulting students within the Enqtish School Board and

such information should have led them, to investigate and undertake enquiries into

the behaviour of Sylvestre. If they had undertaken such enquiries, and acted to

end the assaults, the assaults would not have occurred, or the damages sustained

by Jane would have been less.

• Breach of Fiduciary Duty

50. There was a fiduciary relationship between Jane and the English School

Board. The English School Board occupied a position of trust in relation to Jane

and was in a position to affect her legal and practical rights.

51. A relationship of trust existed between Jane and the English School Board.

The English School Board knew or ought to have known that its students, including

Jane, trusted that the English School Board would always act in their best interests

and it encouraged that belief. The English School Board hac! a duty to ensure that

it monitored those to whom it granted access to its schools and that it would not

send or allow its students off its property unsupervised by the English School

Board's personnel. The English School Board breached its relationship of trust with
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Jane by failing to supervise Sylvestre and Jane is therefore entitled to damages for

breach of trust.

52. Jane pleads that the English School Board knew or ought to have known

about the sexual abuse of its students, including Jane, by Sylvestre as a result of

the frequency with which its students, including Jane, visited the Blessed

Sacrament parish and rectory.

53. The particulars of the allegations of negligence, breach of fiduciary duty,

breach of trust, and/or breach of the Occupiers' Liability Act R.S.o. 1990, c. 0.2 as

against the English School Board are as follows:

(a) it permitted Sylvestre access to its students without having

undertaken any investigation or having in place any method of

investigation of his sexual propensities or propensity to assault

children or to act in disregard for the wellbeing of children;

(b) having granted Sylvestre access to its students, it did not

supervise his behaviour nor conduct investigations of his

behaviour on an ongoing basis, or after allegations of

inappropriate behaviours were made to them;

(c) it taught and caused to be taught to its students, including

Jane, that it should trust, obey and not question the actions of

priests in general and Sylvestre in particular;

(d) they encouraged or permitted Jane, a minor, to attend with

Sylvestre on their property without supervision;

(e) they failed to supervise properly, or at all, the conduct of its

employees on their property, and, in particular the conduct of

Sylvestre;
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(f) it failed to teach Jane or any of its child parishioners of the

fallibility of priests;

(g) it failed to allow an atmosphere that would permit the

disclosure of inappropriate or sexual assaults by priests in

general and Sylvestre in particular;

(h) it knew or ought to have known that Sylvestre was or might

be assaulting Jane and failed to take any steps to prevent

such assaults;

(i) it failed to supervise properly, or at all, the conduct of its

employees on its property, and, in particular the conduct of

Sylvestre;

(j) it caused or permitted its property to be or to become or to

remain a danger or a trap to Jane;

(k) it fostered a system, based on the rules, principles and

ideologies of the church, in particular, the rule that priests have

absolute authority, whereby the reporting of such deviant

sexual behaviour of a priest would be considered a "wrong";

(I) it denied the existence, or alternatively were wilfully blind to the

existence of the sexual abuse by Sylvestre;

(rn) it perpetuated a system which was designed to cover-up the

existence of sexual abuse if the sexual abuse was ever

reported;

(n) it failed to screen and/or monitor the character and sexual

activity of Sylvestre;

(0) it failed to monitor, train and/or discipline its employees,

including its teachers, about granting Sylvestre unsupervised

access to its students; and,
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(p) it failed to monitor, train and/or discipline its employees,

including its teachers, about sending its students off school

premises in the to attend with Sylvestre without any school

board personnel supervision.

• Vicarious Liability

54. The English School Board employed teachers to teach and maintain the

safety of its students. It provided Sylvestre with the opportunity and means to come

into contact with Jane through his permitted involvement in St. Ursula's school and

premises, including, but not limited to, socializing with children on the premises and

in the school, participating in school functions and teaching portions of religion

courses in its classrooms. It fostered a relationship between Sylvestre and Jane

and provided Sylvestre with a position of trust and respect over Jane. The English

School Board permitted Sylvestre access to its students as a means of furthering

the Roman Catholic teachings of the English School Board and Diocese as

enumerated above.

The Police: Negligence, Breach of Fiduciary Duty and Vicarious Liability

• Negligence

55. The Police and Smith deferred to the position of Sylvestre in the community

and in order to save him and the Diocese embarrassment, taiteo in their duty and

obligation to lay charges against Sylvestre.

24



56. The Police and Smith were in a position to protect Jane from th(3 assaults

committed by Sylvestre and it failed to do so. The Police and Smith were aware of

Sylvestre's history of sexual assaults on female child parishioners and students. By

failing to take appropriate action when these accusations were first made, the

Police and Smith were negligent in failing to protect Jane and acted in reckless

disregard for her safety. The Police and Smith knew or ouqht to have known that

its neglect and failure to act placed Jane in a position of danger from assaults

inflicted upon her by Sylvestre. The Police and Smith knew or ought to have known

from the behaviour of Sylvestre that he was or might be assaulting members of the

community and such information should have led them to a thorough criminal

investigation into the behaviour of Sylvestre. If they had undertaken such

investigation, and acted to end the assaults, the subsequent sexual assault upon

Jane would not have occurred, or the damages sustainecl by Jane would have

been less.

57. The particulars of the allegations of negligence against the Police, Smith and

Torrance are as follows:

(a) they failed to conduct a thorough investiqation;

(b) they knew or ought to have known that laying of charges against

Sylvestre reduced the likelihood that future assaults would take

place or would re-occur;

(c) they breached their public duty under the Police Act R.S.o. 1960, c.

298, to lay charges against Sylvestre as there were reasonable

and probable grounds to conclude that he committed crimes of

sexual assault;
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(d) they failed to ensure the provisions of the Police Act R.S.Q. 1960,

c.298, now the Police Services Act, were followed;

(e) they failed to reprimand police officers for the failure to comply with

the Police Act R.S.O. 1960, c. 298;

(f) they conspired with the Diocese and Cody to remove Sylvestre

from the village of Bluewater, Ontario without laying charges

against him;

(g) they failed to take steps to educate police officers about child

sexual abuse in order to redress the problem when they knew or

ought to have known that such failure would result in harm to

children, including Jane; and,

(h) such further and other particulars as may arise through the

discovery process.

58. As former Chief of the Sarnia Police Force, Torrance is vicariously liable

for the actions and negligence committed by employees under his command.

Torrance's failure to adequately supervise the investigation of complaints made

against Sylvestre directly contributed to the future assaults upon Jane. Had

Torrance properly supervised the undertaking of a criminal investigation, and acted

to end the assaults, the assaults would not have occurred, or the damages

sustained by Jane would have been less.
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The French School Board: Negligence, Breach of Fiduciary Duty and

Vicarious Liability

• Negligence

59. The French School Board was negligent in permitting Sylvestre access to S1.

Catherine school and property and encouraging its students to attend Immaculate

Conception parish with Sylvestre either alone and/or with other students.

60. The French School Board knew or ought to have known from the

accusations of molestation made against Sylvestre that he was or might have

assaulted students and/or parishioners of S1. Thomas d'Aquin school and parish

and such information should have led them, to investiqate and undertake enquiries

into the behaviour of Sylvestre. If they had undertaken such enquiries, and acted to

end the assaults, subsequent assaults would not have occurred, or the damages

sustained by Jane would have been less.

61. This Defendant was negligent in failing to co-operate in the police

investigation and for indirectly and/or directly discouraqino S1. Thomas d'Aquin

students and teachers from offering information relevant to the police investigation.

As a result, the French School Board acted in reckless disregard for the safety of

other children, including Jane, and knew or ought to have known that its neglect

and failure to act placed subsequent students and parishioners, including Jane, in a

position of danger from assaults inflicted upon her by Sylvestre.

62. The French School Board knew or ought to have known of the previous

accusations of molestation made against Sylvestre while he worked at S1. Thomas
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d'Aquin. When he was transferred to S1. Catherine School the French School

Board knew or ought to have known that he was or might be sexually assaulting

students. Such information should have led them, to investigate and undertake

enquiries into the behaviour of Sylvestre. If they had undertaken such enquiries,

and acted to end the assaults, the assaults would not have occurred, or the

damages sustained by Jane would have been less.

• Breach of Fiduciary Duty

63. There was a fiduciary relationship between Jane and the French School

Board. The French School Board occupied a position of trust in relation to Jane and

was in a position to affect her legal and practical rights.

64. A relationship of trust existed between JanE3 and the French School Board.

The French School Board knew or ought to have known that its students, including

Jane, trusted that the French School Board would always act in their best interests

and it encouraged that belief. The French School Board had a duty to ensure that it

monitored those to whom it granted access to its schools and that it would not send

or allow its students off its property unsupervised by the French School Board's

personnel. The French School Board breached its relationship of trust with Jane by

failing to supervise Sylvestre and Jane is therefore entitled to damages for breach

of trust.

65. Jane pleads that the French School Board knew or ought to have known

about the sexual abuse of its students, including Jane, by Sylvestre as a result of

the frequency with which its students, including Jane, visited the St. Catherine

parish and rectory.
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• Vicarious Liability

66. The French School Board employed teachers teach and maintain the safety

of its students. It provided Sylvestre with the opportunity and means to come into

contact with Jane through his permitted involvement in St. Catherine's school and

premises, including, but not limited to, socializing with children on the premises and

in the school, participating in school functions and teachmq portions of religion

courses in its classrooms. It fostered a relationship between Sylvestre and Jane

and provided Sylvestre with a position of trust and respect over Jane. The French

School Board permitted Sylvestre access to its students as a means of furthering

the Roman Catholic teachings of the French School Board and Diocese as

enumerated above.

67. Furthermore, the French School Board employed teachers, including the

Grey Nuns, to teach and maintain the safety of its students and as such it is

vicariously liable for all acts of negligence of its teachers in failing to co-operate in

the police investigation and for indirectly and/or directly discouraging St. Thomas

d'Aquin students and teachers from offering information relevant to tile police

investigation, the failure of which resulted in Sylvestre being placed in a position to

sexually abuse Jane.

68. The particulars of the allegations of negligence, breach of fiduciary duty,

breach of trust, and/or breach of the Occupiers' Liability ActR.S.O. 1990, c. 0.2 as

against the French School Board are as follows:

(a) it permitted Sylvestre access to its students without having

undertaken any investigation or having in place any method of
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investigation of his sexual propensities or propensity to assault

children or to act in disregard for the wellbeinq of children;

(b) having granted Sylvestre access to its students, it did not

supervise his behaviour nor conduct investigations of his

behaviour on an ongoing basis, or after allegations of

inappropriate behaviours were made to them;

(c) it taught and caused to be taught to its students, including

Jane, that it should trust, obey and not question the actions of

priests in general and Sylvestre in particular;

(d) they encouraged or permitted Jane, a minor, to attend with

Sylvestre on their property without supervision:

(e) they failed to supervise properly, or at all, the conduct of its

employees on their property, and, in particular the conduct of

Sylvestre;

(f) it failed to teach Jane or any of its child parishioners of the

fallibility of priests;

(g) it failed to allow an atmosphere that would permit the

disclosure of inappropriate or sexual assaults by priests in

general and Sylvestre in particular;

(h) it knew or ought to have known that Sylvestre was or might

be assaulting Jane and failed to take any steps to prevent

such assaults;

(i) it failed to supervise properly, or at all, the conduct of its

employees on its property, and, in particular the conduct of

Sylvestre;

(j) it caused or permitted its property to be or to become or to

remain a danger or a trap to Jane;
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(I) it fostered a system, based on the rules, principles and

ideologies of the church, in particular, the rule that priests have

absolute authority, whereby the reportinq of such deviant

sexual behaviour of a priest would be considered a "wrong";

(I) it denied the existence, or alternatively were wilfully blind to the

existence of the sexual abuse by Sylvestre;

(q) it perpetuated a system which was designed to cover-up the

existence of sexual abuse if the sexual abuse was ever

reported;

(I') it failed to screen and/or monitor the character and sexual

activity of Sylvestre;

(s) it failed to monitor, train and/or discipline its employees,

including its teachers, about grantin~J Sylvestre unsupervised

access to its students; and,

(t) it failed to monitor, train and/or discipline its employees,

including its teachers, about sending its stuclents off school

premises in the to attend with Sylvestre without any school

board personnel supervision.

(q) it failed to allow an atmosphere that would permit the

disclosure of inappropriate or sexual assaults by priests in

general and Sylvestre in particular;

(I') it fostered a system, based on the rules, principles and

ideologies of the church, in particular, the rule that priests have

absolute authority, whereby the reporting of such deviant

sexual behaviour of a priest would be considered a "wrong";

(s) it denied the existence, or alternatively was wilfully blind to the

existence of the sexual abuse by Sylvestre; ancl,
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(t) it perpetuated a system which was designed to cover-up the

existence of sexual abuse if the sexual abuse was ever

reported.

The Grey Nuns: Negligence

69. The Grey Nuns were in a position to protect Jane from the assaults

committed by Sylvestre and they failed to do so. This Defendant was nE~gligent in

failing to co-operate in the police investigation and for indirectly and/or directly

discouraging St. Thomas d'Aquin students and parishioners from offering

information relevant to the police investigation. As a result, the Grey Nuns failed to

protect Jane and acted in reckless disregard for her safety and knew or ought to

have known that its neglect and failure to act placed subsequent students and

parishioners, including Jane, in a position of danger from assaults inflicted upon her

by Sylvestre.

70. The Grey Nuns knew or ought to have known from the allegations of sexual

assault against Sylvestre in or about 1962 that he had, or might have, assaulted

students and/or parishioners of St. Thomas d'Aquin school and parish and such

information should have led them, to investigate and undertake enquiries into the

behaviour of Sylvestre. If they had undertaken such enquiries, and acted to end

the assaults, the assaults would not have occurred, or the damages sustained by

Jane would have been less.

71. The particulars of the allegations of negligence, breach of trust, breach of

fiduciary duty, as against the Grey Nuns are as follows:
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(a) it failed to allow an atmosphere that would permit the

disclosure of inappropriate or sexual assaults by priests in

general and Sylvestre in particular;

(b) it fostered a system, based on the rules, principles and

ideologies of the church, in particular, the rule that priests have

absolute authority, whereby the reporting of such deviant

sexual behaviour of a priest would be considered a "wrong";

(c) it denied the existence, or alternatively was wilfully blind to the

existence of the sexual abuse by Sylvestre; and,

(d) it perpetuated a system which was designed to cover-up the

existence of sexual abuse if the sexual abuse was ever

reported.

Jane's Damages

72. Jane has suffered and will continue to suffer darnaqes in consequence of

the assaults, including but not limited to:

(a) inability to trust;

(b) difficulties in male/female relationships;

(c) depression;

(d) difficulties creating and/or maintaining friendships;

(e) low self-esteem;

(i) mental anguish;

(j) nervous shock, humiliation, degradation;

(k) loss of enjoyment of faith;

(I) loss of religious life/beliefs;

(m) impairment of her opportunity to experience a normal adolescence

and adulthood;
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(n) impairment of her ability and opportunity to obtain and complete an

education appropriate to her ability and aptitucle;

(0) impairment of her ability to earn an income and support herself and

time off work due to emotional trauma;

(p) impairment of her mental health and emotional wellbeing; and,

(q) loss of enjoyment of life.

Aggravated Damages

73. Sylvestre's conduct was intentional, malicious and was done with the

knowledge that it would cause Jane to suffer confusion, selt-Ioathinq, humiliation,

fear, indignity, physical, emotional and mental distress and injury. Further,

Sylvestre's conduct was done with the knowledge that Jane's emotional and

physical anguish would be greater than had the type and nature of the assault been

committed by a stranger, and was done with wanton, careless and wilful disregard

for the consequences to her.

74. As a result of the assault upon her childhood innocence, physical safety,

integrity and mental wellbeing Jane has been left emotionally and mentally scarred

and have experienced difficulty in functioning as a person, woman, partner and

parent.

75. Jane states that the conduct and actions of Sylvestre caused her to develop

certain psychological mechanisms in order to survive the trauma of the abuse.

These mechanisms include denial, repression, dissociation and guilt.
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76. The behaviour of Sylvestre toward Jane has aggravated her condition

entitling her to aggravated damages. She has suffered from humiliation,

degradation and loss of enjoyment touching on all areas of her life. In particular,

Jane has suffered from sexual dysfunction, loss of religious community, loss of

trust, anhedonia, marital dysfunction, sleep disorder, loss of self esteem, loss of

confidence, amnesia and chronic feelings of powerlessness and loss of the ability

to work effectively or at all.

77. Jane states that as a consequence of these experiences she has been put

to medical expense and will continue to require therapy and medical intervention.

78. As a result of the assaults, negligence, breach of fiduciary duty, breach of

trust, intentional infliction of emotional harm, deceit, fraud, breach of the Occupiers'

Liability Act, R.S.O. 1990, c. 0.2, and/or vicarious liability, Jane has sustained

serious and lasting permanent and personal injuries including but not limited to

depression and mental distress. The injuries have resulted in great pain and

suffering and emotional shock. Jane is unable to participate in those recreational,

social, household, athletic, education and employment activities to the extent they

would have were it not for the assaults. Jane's competitive position in the

marketplace has been and will continue to be impaired.

79. As a further result of the aforementioned sexual assaults Jane has been

required to undergo therapeutic interventions. In addition, she has received and

will continue to receive medication. Jane has been put to medical, hospital and

other out of pocket expenses, the full details of which are not available at the time

of delivery of this Statement of Claim. Jane undertakes to provide the full
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particulars of the out-of-pocket expenses claimed prior to the trial of this action.

Jane will incur in future expenses for her care and aids to daily living.

Punitive Damages

80. Sylvestre's conduct was harsh, vindictive, rnaucious, and reprehensible.

Such conduct is offensive to the ordinary standards of decent conduct in the

community and it is conduct which ought to be deterred and is deserving of full

condemnation and punishment.

81. As a result of the relationship of trust existing between Jane and Sylvestre

and the heinous acts committed against Jane by Sylvestre, his behaviour was

particularly egregious and ought to be punished with an award of punitive damages.

82. Following allegations of sexual abuse in Bluewater, Ontario in or around

1962, the Police and Smith failed to conduct and/or complete a thorough

investigation into the allegations, and they conspired with the Diocese, Cody, Carter

and Sherlock to remove Sylvestre from Bluewater without charging him for his

crimes. This blatant disregard for Jane's safety warrants an award of punitive

damages against the Police, Smith and Torrance.

83. Following the allegations of sexual abuse in Bluewater, Ontario in or around

1962, the Diocese, Cody, Carter and Sherlock moved Sylvestre to the other

parishes, including St. Catherine's, where he was appointed as parish priest and

granted the same unfettered access to young children as he had enjoyed at St.

Thomas d'Aquin in Bluewater. This blatant disregard for Jane's safety and

wellbeing resulted in her being sexually assaulted by Sylvestre and warrants an

award of punitive damages against the Diocese, Cody, Carter and Sherlock.
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Limitation Period

84. Sylvestre's conditioning of Jane prevented her from discovering the

wrongfulness of his conduct, the identity of Sylvestre as a wrongdoer, the nature of

the injuries and/or the nexus between the injuries and the earlier child abuse until

such time he was criminally charged for sexually assaults in 2005. Jane did not

appreciate the connection between the damages and injuries sustained by her and

the torts committed against her until adulthood.

85. Additionally, and in the alternative, Jane pleads that Sylvestre fraudulently

concealed Jane's cause of action having regard to the special priesVparishioner

and fiduciary relationship between her and Sylvestre and the unconscionable

conduct of Sylvestre as described above.

Subrogated Claim

86. Jane claims on behalf of the Ontario Health Insurance Plan in respect of

care given to her.

87. Jane pleads and relies upon the Negligence Act, R,S.O. 1990, c. N.1, as

amended, the Occupiers' Liability Act, R.S.O. 1990, c. 0.2, as amended, the

Education Act R.S.O. 1990, c. E2, as amended, the Police Act R.S.O. 1960, c.

298, as amended, Limitations Act 2002 S.O. 2002, c. 24, Sched. B, as amended.

the Criminal Code of Canada, SC 1953-54, c.51, as amended.
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The Plaintiff proposes that this action be tried at London, Ontario.

Legate & Associates

Professional Corporation
Personal Injury Lawyers
302··150 Dufferin Ave
London, Ontario N6A 5J7

Barbara Legate

Tel. 519-672-1953
Fax 519-672-6689
Solicitors for the Plaintiff
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