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PUBLIC HEARING 1 SUBMISSIONS/REPRESENTATIONS
AUDIENCE PUBLIQUE (Hallett)

-—- Upon commencing at 9:36 a.m./
L”audience débute a 9h36

THE REGISTRAR: Order; all rise. A I’ordre;
veuillez vous lever.

This hearing of the Cornwall Public Inquiry
IS now in session. The Honourable Mr. Justice Normand
Glaude, Commissioner, presiding.

Please be seated. Veuillez vous asseoir.

THE COMMISSIONER: Good morning, all.
SHELLEY HALLETT Resumed/Sous le méme serment:

MS. HALLETT: Good morning.

THE COMMISSIONER: Mr. Neville?

MR. NEVILLE: Good morning, Commissioner.

MS. HALLETT: Justice Glaude, I was just
wondering before -- | said something last night in response
to a question of yours that has had me concerned, in
relation to evidence being discussed at the pre-trial
conference.

THE COMMISSIONER: Yes.
---SUBMISSIONS BY/REPRESENTATIONS PAR MS. HALLETT

MS. HALLETT: And 1 was just wondering if 1
might be able to perhaps correct what 1 think might have
been a misapprehension about my evidence on that.

As you know, in all of the pre-trial

conference reports that 1 filed iIn these cases, I listed
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PUBLIC HEARING 2 SUBMISSIONS/REPRESENTATIONS
AUDIENCE PUBLIQUE (Hallett)

factual issues and legal issues, and of course that
presupposes that there would be a discussion of the
evidence in relation to all of those.

And, of course, the judges before 1 appeared
on those pre-trial conferences would -- we would be
discussing the evidence and we would get assistance iIn
terms of narrowing down the factual issues, based on a
meaningful discussion of the evidence.

I think what I was trying to say at the end
of the day yesterday, when 1 was very tired after a full
day of testimony, iIs that when that discussion of the
evidence just descends Into a contest, or a debate between
counsel as to the relative merits of the case based on the
evidence, I -- I’m not sure i1f it’s as helpful, and that’s
what I meant.

I may have put it too strongly in terms of
using the word “appropriate” but 1 apologize if 1 left some
-— how should I say -- 1f | stated it so awkwardly that i1t
didn’t express properly what I meant.

THE COMMISSIONER: Thank you.

Mr. Neville?

MR. NEVILLE: Good morning, sir. Good
morning, Ms. Hallett.

MS. HALLETT: Good morning, Mr. Neville.

—-—-— CROSS-EXAMINATION BY/CONTRE-INTERROGATOIRE PAR

INTERNATIONAL REPORTING INC.
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PUBLIC HEARING 3 HALLETT
AUDIENCE PUBLIQUE Cr-Ex(Neville)

MR. NEVILLE (cont"d/suite):

MR. NEVILLE: 1 wanted to just pick up on
what you just talked about, and that is the review of the
aspects or perhaps problem areas perceived, at least by the
Defence, that is me ---

MS. HALLETT: Yes.

MR. NEVILLE: --- on various complainants.

1°’d like to turn next, if I could,
Commissioner, to two new documents, and perhaps both could
be presented to Ms. Hallett? One one three five two six
(113526) and 113527; 526 and 527.

THE REGISTRAR: One one three five two seven
(113527)?

MR. NEVILLE: Five two six (526) and 527.

THE REGISTRAR: Five two seven (527) is
already an exhibit.

MR. NEVILLE: 1s all of 1t? Because | know
some part of 1t was, Commissioner, during, | believe, the
cross-examination of either Mr. Renshaw or Mr. Upper, but
I°’m not sure the whole document was.

Was the whole one put In?

THE REGISTRAR: It says ---

MR. NEVILLE: Oh, that’s fine. |1 wasn’t
sure. 1 knew something had happened -- 1 wasn’t sure

whether the whole thing was or not. That’s fine.

INTERNATIONAL REPORTING INC.
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PUBLIC HEARING 4 HALLETT
AUDIENCE PUBLIQUE Cr-Ex(Neville)

So which one is partly in, or In?

THE REGISTRAR: One one three five two seven
(113527) is Exhibit 502.

MR. NEVILLE: Five four two (542)7?

THE REGISTRAR: Five zero two (502).

MR. NEVILLE: Five zero two (502); thank you
very much.

THE COMMISSIONER: And the other one? Thank

you. Exhibit 3245

MS. HALLETT: Thank you.

THE COMMISSIONER: --- &1s a document
entitled, “Synopsis First Preliminary Inquiry.”
-——EXHIBIT NO./PIECE NO P-3245:

(113526) Synopsis prepared by Nadia Thomas

re: R. v. Charles MacDonald undated

MR. NEVILLE: Three two four five (3245),
Commissioner?

THE COMMISSIONER: Yes.

MR. NEVILLE: Thank you.

THE COMMISSIONER: There should be a
publication ban on this document.

MR. NEVILLE: There should be on both, yes,

THE COMMISSIONER: And so who prepared this,

sir?

INTERNATIONAL REPORTING INC.
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PUBLIC HEARING 5 HALLETT
AUDIENCE PUBLIQUE Cr-Ex(Neville)

MR. NEVILLE: That’s what 1 was about to
deal with, Commissioner.

THE COMMISSIONER: Oh, okay.

MS. HALLETT: [Is that your question?

MR. NEVILLE: Yes.

MS. HALLETT: Okay. | asked my student to
go through the transcripts of the preliminary inquiry and,
of course, she summarized them, and I believe that’s iIn ---

MR. NEVILLE: Right.

MS. HALLETT: --- other documents before the
Tribunal. But the same student, Nadia Thomas, 1 asked to
set out, on her reading of the transcripts -- the prelim
and discovery transcripts -- the inconsistencies and what
she perceived to be the weaknesses.

I sat down and talked with her about that.
I wanted -- 1 told her what I wanted to do, because 1
wanted to more or less be able to focus on those parts of
the evidence when 1 was preparing to deal with your
concerns.

MR. NEVILLE: AIll right. So the simple
answer then is, for us, that this was prepared at your
request to assist you by your then student, Ms. Thomas?

MS. HALLETT: That’s right.

MR. NEVILLE: AIll right. And 1t’s obvious,

when we look at the documents, In a sense they speak for

INTERNATIONAL REPORTING INC.
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PUBLIC HEARING 6 HALLETT
AUDIENCE PUBLIQUE Cr-Ex(Neville)

themselves, they"re taken directly from the actual
testimony heard at the two preliminaries.

MS. HALLETT: And the discovery.

MR. NEVILLE: Yes, indeed, there were
several discoveries for some of the complainants.

MS. HALLETT: That’s right.

MR. NEVILLE: Silmser, MacDonald and C-3.

MS. HALLETT: Yes.

MR. NEVILLE: All right?

MS. HALLETT: M~hm.

MR. NEVILLE: Who are referred to iIn
synopsis for prelim number 1; right?

MS. HALLETT: Yes.

MR. NEVILLE: AIll right. So we see a number
of points of analysis. For example, can we look on Exhibit
3245? And 1’11 use the page -- pagination at the bottom
right corner, done by Ms. Thomas, if 1t’s convenient to
you, Ms. Hallett?

MS. HALLETT: Yes, thank you.

MR. NEVILLE: C-3 is analyzed, starting in
the middle of page 2.

MS. HALLETT: M~”hm.

MR. NEVILLE: And just for context,

Ms. Hallett, you’ll agree with me, 1 take i1it, that there

were two aspects to C-3°s allegations; one involving an

INTERNATIONAL REPORTING INC.
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PUBLIC HEARING 7 HALLETT
AUDIENCE PUBLIQUE Cr-Ex(Neville)

event at the rectory in Apple Hill, and one involving
events when an altar boy.

MS. HALLETT: Yes.

MR. NEVILLE: AIll right. And you understood
that -- and we touched on i1t yesterday, that the Apple Hill
event was, at least by Mr. Pelletier, not prosecuted?

MS. HALLETT: That’s right.

MR. NEVILLE: AIll right. And so that left
the -- what are described as the ‘“‘grabbing” incidents in
the sacristy as an altar boy.

IT I could refer you to point number 3, this
is lifted directly from a combination of the preliminary
inquiry and the discovery ---

MS. HALLETT: Yes.

MR. NEVILLE: --- correct?

MS. HALLETT: M~”hm.

MR. NEVILLE: And he perceived that conduct
as in the nature of a joke. Is that right? Correct?

MS. HALLETT: Yes.

MR. NEVILLE: And if we look at the top of
the next page, that’s repeated as point 2, and in addition
point 1 has to do with a possible money motivation.

MS. HALLETT: Yes.

MR. NEVILLE: Right? All right. So let’s

look at Exhibit 4502.

INTERNATIONAL REPORTING INC.
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PUBLIC HEARING 8 HALLETT
AUDIENCE PUBLIQUE Cr-Ex(Neville)

MS. HALLETT: Thank you, yes.

MR. NEVILLE: And this deals with the five
initial Project Truth complainants?

MS. HALLETT: Yes.

MR. NEVILLE: Because C-2 was a Project
Truth complainant that came along considerably later, by
some two years, when his name was turned over for the first
time by Dunlop ---

MS. HALLETT: That’s right.

MR. NEVILLE: --- Mr. Dunlop. All right.

MS. HALLETT: Yes.

MR. NEVILLE: So we see the first one is C-

MS. HALLETT: Yes.

MR. NEVILLE: That”’s -- 1°m using our
monikers, Ms. Hallett.

MS. HALLETT: Yes, | understand.

MR. NEVILLE: Okay. And we see a bullet, or
a topic headed “Weaknesses” as number 3.

MS. HALLETT: Yes.

MR. NEVILLE: It goes along with number 1,
under “Inconsistencies” that there appeared to be
photographic evidence inconsistent with the complainant’s
version of events. Failr enough?

MS. HALLETT: M~”hm.

INTERNATIONAL REPORTING INC.
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PUBLIC HEARING 9 HALLETT
AUDIENCE PUBLIQUE

MR. NEVILLE: All right. And then we look
at the next one, Mr. Renshaw, who is not monikered, and
there’s a reference in point number 1 under
“Inconsistencies” of an event happening at the rectory at
St-Columban”s i1n 19837

MS. HALLETT: M”hm, yes.

MR. NEVILLE: Now, you would agree with me,
I take i1t, that based on the C.V. or list of appointments
of Father MacDonald, he was not at St-Columban’s from the
summer of 1975 on; correct?

MS. HALLETT: I remember that being ---

THE COMMISSIONER: The C.V.?

MS. HALLETT: --- a discrepancy, yes.

THE COMMISSIONER: Just a second.

MR. NEVILLE: Let’s look at C-8.

THE COMMISSIONER: Just a second, Mr. ---

MR. NEVILLE: Sorry, Commissioner.

MR. LEE: I’m sorry, sir. 1 don’t dispute
Mr. Neville’s characterization, necessarily, but he wasn’t
posted at St-Columban’s ---

THE COMMISSIONER: That’s right. That’s
right.

MR. LEE: --- as opposed to not being at St-
Columban’s.

THE COMMISSIONER: Right.

INTERNATIONAL REPORTING INC.
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PUBLIC HEARING 10 HALLETT
AUDIENCE PUBLIQUE Cr-Ex(Neville)

MR. NEVILLE: That’s fine.

THE COMMISSIONER: Well, a little bit of a
difference, so it ---

MR. NEVILLE: Well, there’s a big
difference, but 1°m not going to debate it here; that’s not
what we’re here for.

THE COMMISSIONER: Well, then, that’s a very
good point, because ---

MR. NEVILLE: But 1°m going to ask her a
question on that.

THE COMMISSIONER: --- we are -- we’ve been
going on now for over an hour.

MR. NEVILLE: 1°m not going to go to that
point, Commissioner. 1°m going to ask what was done on the
topic.

THE COMMISSIONER: Okay.

MR. NEVILLE: That’s the point of the
question.

THE COMMISSIONER: Right, but you told me
that we’re going to ---

MR. NEVILLE: Yes.

THE COMMISSIONER: --- get to where you’re
getting ---

MR. NEVILLE: Yes, sir.

THE COMMISSIONER: --- and so | think I’ve

INTERNATIONAL REPORTING INC.



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

PUBLIC HEARING 11 HALLETT
AUDIENCE PUBLIQUE Cr-Ex(Neville)

given you a lot of leeway.

MR. NEVILLE: There will be correspondence
and other matters 1’11 get to In a moment, and which is all
reflected, sir, in dealing with Ms. Hallett.

We deal with C-8 at the bottom of page 27
And this is the gentleman who admitted fabrication to Mr.
McConnery, right?

MS. HALLETT: Yes, m~hm.

MR. NEVILLE: All right.

And then we have on page 4 a person known to
us as C-5 with comments about him, and then on page 4, we
have Mr. Upper; correct?

MS. HALLETT: Yes. M7hm, that’s right.

MR. NEVILLE: Now let’s look at point number
2 combined with number 3.

This individual’s evidence under oath,
looking at point 3, was the event alleged happened no later
than 1968. We go to point 2 and the question Is posed:

“Do we have any documentation to show
that Father MacDonald served mass as an
apprentice priest at any time?”

Now, let’s go back to Mr. Renshaw. Are you
aware of any investigation that was done to determine who
was at St Columban’s in 19837

MS. HALLETT: 1 can only — 1°m sorry,

INTERNATIONAL REPORTING INC.
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PUBLIC HEARING 12 HALLETT
AUDIENCE PUBLIQUE Cr-Ex(Neville)

you’re asking me about quite a lot of detail here and it’s
been some time, but I recall that we were — 1 was asking
the police to look Into the various assertions that were
being made. And, of course, it would have helped, perhaps
in either confirming or refuting the allegation on a
collateral point ---

MR. NEVILLE: Collateral?

MS. HALLETT: --- in my estimation. So we
were doing our best, we were all doing our best, Mr.
Neville.

MR. NEVILLE: Sure. All right.

Going to Mr. Upper, 1 take 1t you’re able to
validate the fact, the ecclesiastical fact, that one cannot
say mass before one is ordained?

MS. HALLETT: 1°m not sure about that, I°m
sorry.

MR. NEVILLE: You’re not sure?

MS. HALLETT: 1I’m not sure.

MR. NEVILLE: All right. That’s fTine.

Let”’s look at a new document, Number 109560.

THE COMMISSIONER: Thank you.

Exhibit 3246 is a letter dated April 3",
2000 from Mr. Neville to Shelley Hallett.

——— EXHIBIT NO./PIECE NO. P-3246:

(109560) - Letter from Michael Neville to Shelley

INTERNATIONAL REPORTING INC.
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PUBLIC HEARING 13 HALLETT
AUDIENCE PUBLIQUE Cr-Ex(Neville)

Hallett dated April 3, 2000
MR. NEVILLE: To Miss Hallett, Commissioner?

THE COMMISSIONER: That’s what 1 said.

MR. NEVILLE: Oh, I’m sorry. 1 didn’t hear
you.

MS. HALLETT: M”hm.

MR. NEVILLE: Do you have it there, Ms.
Hallett?

MS. HALLETT: 1 do.

MR. NEVILLE: AIl right. And it’s a letter
sent to you about a month roughly before the scheduled
trial date; correct?

MS. HALLETT: M”hm, yes.

MR. NEVILLE: Let’s look at the last
paragraph on the bottom of page 1:

“As you will recall during the course
of the second preliminary iInquiry,
various materials were filed iIn court
indicating that Father MacDonald could
not have assaulted C-8 and Mr. Renshaw.
The essence of the problem was that
Father MacDonald was not at that parish
at the time alleged by these two men.
In fact, on the date of the funeral of

C-87s father, the documentary material

INTERNATIONAL REPORTING INC.
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PUBLIC HEARING
AUDIENCE PUBLIQUE

14 HALLETT
Cr-Ex(Neville)

indicates Father MacDonald was at two
different places, not at St Columban’s.
It”s my understanding that the
allegation of these two complainants,
particularly the time problem, were
being further iInvestigated, and 1 would
ask to be provided with the results of
that investigation and an indication as
to whether these two complainants will

still be called to testify.”

MS. HALLETT: M7”hm.

MR. NEVILLE: Next paragraph:

“As you are aware from your review of
the brief and perhaps from
conversations with Mr. Pelletier, the
various investigators, there are a
number of witnesses interviewed by the
police whose statements appear to
contradict, iIn very significant ways,
the evidence of some of these
complainants. 1°m referring
particularly to witnesses that very
seriously contradict Mr. Silmser,
including his brother, sister and

cousin. In addition, witnesses who

INTERNATIONAL REPORTING INC.
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PUBLIC HEARING 15 HALLETT
AUDIENCE PUBLIQUE Cr-Ex(Neville)

contradict very seriously John
MacDonald, such as Mr. Morrisette, Mr.
Desrosiers. In the case of the second
group of complainants, 1’ve already
referred to the problem here is with C-
8 and Mr. Renshaw. 1°d also make
reference to the complainant C-5 and
the statement of Mrs. Flora MacDonald,
C-5”s teacher at the relevant time. It
would appear from her statement that C-
5%s story isn’t possible. In the
circumstances, I’m wondering if It is
the intention of the Crown to call
these various witnesses, all of whom
were interviewed by the police during
their various investigations?”
Now, can we look at Exhibit 32167
(SHORT PAUSE/COURTE PAUSE)
MR. NEVILLE: Do you have it there, Ms.
Hallett?
MS. HALLETT: Yes, 1 do.
MR. NEVILLE: Just so it’s clear for the
record, the previous document, my letter to you, was on
April 3"9. This is your response.

You thank me for the letter in the opening

INTERNATIONAL REPORTING INC.
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PUBLIC HEARING 16 HALLETT
AUDIENCE PUBLIQUE Cr-Ex(Neville)

sentence, and can you confirm for me that the first three
paragraphs deal essentially with further disclosure, namely
Volumes -— what are known as Volumes 7 and 87
MS. HALLETT: Yes.
MR. NEVILLE: Let’s look at the bottom of
the page.
“In response to the inquiry contained
in your letter...”
MS. HALLETT: 1I’m sorry. Where are we
looking at now?
MR. NEVILLE: 1I’m at bottom of page 1 ---
MS. HALLETT: Okay.
MR. NEVILLE: --- in your letter ---
MS. HALLETT: Yes?
MR. NEVILLE: --- of April 6.
“In response to the inquiry contained
in your letter, the report from the
Centre of Forensic Sciences on the
results of the analysis of the Senate
of Priests” Agenda document is also
included in Volume 8.~
MS. HALLETT: Okay.
MR. NEVILLE: Sorry, Volume 7. There’s a
little seven, sir, there at the top of the page, you have

to sort of —--

INTERNATIONAL REPORTING INC.
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PUBLIC HEARING 17 HALLETT
AUDIENCE PUBLIQUE Cr-Ex(Neville)

MS. HALLETT: Oh, yes.

MR. NEVILLE: --- look for it.

MS. HALLETT: M~hm.

MR. NEVILLE: Otherwise the letter almost
doesn’t read properly.

“Volume 8 contains...”
Then you talk about the number of pages.

MS. HALLETT: Right.

MR. NEVILLE: Right?

MS. HALLETT: M~”hm.

MR. NEVILLE: And then you go on in the next
full paragraph to talk about Volume 8 and the new
allegations of C-2.

MS. HALLETT: Yes.

MR. NEVILLE: Right? And the balance of the
letter, down to the final sentence, deals with the C-2
matter.

MS. HALLETT: M”hm.

MR. NEVILLE: Right?

MS. HALLETT: Yes.

MR. NEVILLE: Then you refer, at the bottom
of the page, about materials received yesterday, so | take
it that would have been April 5%, from Constable — yes, he
was still Constable Dunlop.

MS. HALLETT: M~hm.

INTERNATIONAL REPORTING INC.
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MR. NEVILLE: And at the top of the next
page, you refer to these as being:

“Handwritten notes of witness
statements which have already been
disclosed to you.”

MS. HALLETT: M”hm.

MR. NEVILLE: Right?

MS. HALLETT: Yes.

MR. NEVILLE: Now, do you agree with me, Ms.
Hallett, that other than in the reference to the Centre of
Forensic Science report which relates, Commissioner, to C-
8, there iIs no response or comment or reply of any kind to
the points raised about all the other complainants in my
letter?

MS. HALLETT: I certainly agree that it
seems to be — |1 felt that the Senate of Priests Agenda was
the most, how should 1 say, significant piece of evidence -
— piece of information 1 could offer In response to your
inquiry, okay ---

MR. NEVILLE: Well, the ---

MS. HALLETT: --- in this particular letter.
I obviously was more preoccupied with getting to you
disclosure -- recently received materials for disclosure.
I¥ I could just take a look of your letter of April 3"

though?
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MR. NEVILLE: Please, go ahead.

MS. HALLETT: 1t seems to me that other than
for getting some more information and providing it to you
about the Senate of Priests Agenda, which 1 think went to a
meeting that Father MacDonald was at or not at, that would
relate to the evidence of one of the complainants.

MR. NEVILLE: Wwell, ---

MS. HALLETT: |1Is that right?

MR. NEVILLE: What it was, Ms. Hallett, was
the minutes of the Senate putting Father MacDonald at 10:00
o’clock ---

MS. HALLETT: Right.

MR. NEVILLE: --- the time of the funeral,
in a different village miles from Cornwall.

MS. HALLETT: Yes. Okay.

Other than that sort of concrete information
that I had to provide to you In response to your inquiry,
it seems to me that what you were saying in this letter was
all related to the credibility of the complainants and the
fact that they appeared to be contradicted by other
witnesses.

But 1 -- and we were doing our best to
act on your request to iInvestigate, but it seems to me that
what you’re saying here, the bottom line, iIs that the

witnesses aren’t credible. And, as | say, we were doing
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our best to find out whether there was other information
that would help but 1 don’t know that 1 agreed with your
characterisation that contradictions of the witnesses on
these collateral matters would necessarily disprove the

allegations.

MR. NEVILLE: Collateral matters?

MS. HALLETT: Well, it seems to me that they
were, sir. |If there had been some evidence, for example,
that one of the witnesses was recanting their evidence ---

MR. NEVILLE: Ms. Hallett, virtually every
person mentioned in my letter are the people analyzed in
those synopses we looked at, with the weaknesses identified
by you and your colleague?

MS. HALLETT: Yes, that’s right.

MR. NEVILLE: 1°m asking you ---

MS. HALLETT: 1 didn’t ask for the strenth -

MR. NEVILLE: 1°m asking you for follow-up
as to any whether any reconsideration is being given in the
light of that?

MS. HALLETT: That’s right.

MR. NEVILLE: And the answer 1 suggest is,
there was no reconsideration, they were all proceeding
regardless; correct?

MS. HALLETT: 1 -- 1 certainly -—-
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MR. KLOEZE: Mr. Commissioner, 1°ve allowed
my friend to go for some time.

I do think that these -- this line of
questioning really does start to go into the Crown’s
assessment of the case and reasons that the Crown had at
the time for continuing with charges, and 1 think that this
area of questioning is approaching into the area that Ms.
Maclntosh had talked at the outset of the Crown evidence,
which is any questions going to Crown’s assessment as to
whether to continue with charges or withdraw charges or
continue with prosecutions or withdraw prosecutions, are
privileged.

We’ve -- certainly, Mr. Neville i1s allowed
to ask the factors that the Crown had in mind when she was
considering these matters, but 1 think right now that he’s
tending to ask questions second guessing the Crown’s
opinion on these matters, which Is an area that we would
submit i1s outside the jurisdiction of this Inquiry.

THE COMMISSIONER: Thank you.

Mr. Neville?

MR. NEVILLE: Well, Commissioner, we’ve
already had -- you’ve had the benefit of Mr. McConnery’s
evidence who did precisely this. Indeed, he put an
assessment on at least two of the complainants.

Now, he has ably assisted in the case of one
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by an admission. All of these matters you can see were
brought up in front of a judge months before. Purportedly
investigations were going to happen. There is somewhat of
a reference to one.

Now, I°m going to ask another series of
questions because, iIn my respectful view, If you permit me
to ask the next couple of questions, I’ve done with this,
it has an impact on other issues including scheduling and
length of time for trial and delay.

THE COMMISSIONER: M”hm, okay.

MR. NEVILLE: And that’s where 1°m going.

THE COMMISSIONER: So why don’t we leave
this that you sent her a letter, Ms. Hallett ---

MR. NEVILLE: Yes, sir.

THE COMMISSIONER: --- and you’re pointing
out that as far as you’re concerned she did not address the
issues that were raised in your letter.

MR. NEVILLE: Correct.

THE COMMISSIONER: And then we’re moving on.

MR. NEVILLE: 1°m doing that.

THE COMMISSIONER: Thank you.

MR. NEVILLE: Can we agree on this, Ms.
Hallett, scheduling of trials 1s informed or affected by
such things as the number of witnhesses?

MS. HALLETT: Yes, absolutely.
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MR. NEVILLE: The number of complainants,
for example?

MS. HALLETT: OFf course, m”hm.

MR. NEVILLE: The more there are the longer
it’s going to take to hear the trial, right?

MS. HALLETT: Yes.

MR. NEVILLE: And usually the more difficult
it is or the longer it takes to find trial time?

MS. HALLETT: Yes.

MR. NEVILLE: All right.

So the fact that there were by this point,
with the addition of C-2, now nine complainants ---

MS. HALLETT: Yes.

MR. NEVILLE: --- with or without the
weaknesses ---

MS. HALLETT: Yes.

MR. NEVILLE: --- was going to affect when
the next trial -- because of the events of April 2000 --

when the next trial would be scheduled, right? If you have
to schedule a nine-complainant trial, it’s going to take
longer than if you have a three complainant trial, putting
it simply. Fair enough?

MS. HALLETT: The trial is going to take
longer. It doesn’t necessarily mean that finding the trial

time is going to take longer ---
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MR. NEVILLE: But it can.

MS. HALLETT: --- because cases fall.

MR. NEVILLE: Oh, absolutely.

MS. HALLETT: Guilty pleas and space comes
up in the court.

MR. NEVILLE: Of course. All I°m suggesting
to you is in the general course of events in scheduling,
the number of witnesses, including the complainants,
impacts scheduling including finding court time?

MS. HALLETT: Yes.

MR. NEVILLE: Fair enough?

MS. HALLETT: Absolutely.

MR. NEVILLE: Fine.

Now, can 1 refer you -- can | refer you
briefly, Ms. Hallett, to our Exhibit, Commissioner, 32207
It’s the transcript of April 18, 2000 and going with it,
Commissioner, would be, 1f I could, Exhibit 244, which is
Ms. Hallett’s letter to Mr. Stewart.

THE COMMISSIONER: So 2447

MR. NEVILLE: Yes, 244. It was a letter by
Ms. Hallett in April 2000, together with 3220 because in a
sense they go together, sir.

(SHORT PAUSE/COURTE PAUSE)
MR. NEVILLE: And, i1n fact, sir, you’d have

it and Ms. Hallett should have it in the same book.
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MS. HALLETT: M~hm.

MR. NEVILLE: In addition, 3221, you will
recall 1°m sure, Commissioner, that April 18" had two
components.

THE COMMISSIONER: Yes, one iIn camera and
one in open court.

MR. NEVILLE: Yes, sir.

MS. HALLETT: Thank you.

MR. NEVILLE: Ms. Hallett, you’re ready to

go?
MS. HALLETT: Yes, sir.
MR. NEVILLE: You have everything you need?
MS. HALLETT: Yes.
MR. NEVILLE: AIll right. Thirty-two-twenty
(3220), Commissioner, I won’t spend much time on. This is

the portion, Ms. Hallett, takes place in open court.

MS. HALLETT: Okay then.

MR. NEVILLE: Right?

MS. HALLETT: M”hm.

MR. NEVILLE: Where you outline to Justice
Desmarais the new developments on the open, public record
so to speak, i.e. the 10,000 pages of material in the nine
boxes, the fact that 1t’s a new complainant, et cetera.

MS. HALLETT: M”hm.

MR. NEVILLE: And that there’s certain new
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other material come forward through Mr. Dunlop and that, of
course, would be his will say and the like, and then we go
in camera to discuss what at that time was the ongoing,
unresolved investigation about perjury?

MS. HALLETT: Yes.

MR. NEVILLE: AIll right.

And that then puts us iInto Exhibit 3221.

MS. HALLETT: M7hm.

MR. NEVILLE: Document 111 ---

MS. HALLETT: Yes.

MR. NEVILLE: I think it’s 226, sir, for
those who are looking at it that way. And could we look
at, please, Bates page -- actually, if I could use the
numbers on the pages, Commissioner, it’s easier for me at
least.

Could we go page 11, and it’s the portion
1’d like to have looked at, Commissioner, if I may and I°m
not going to take up your time reading it. It’s faster if
you can read it to yourself and 1°d like the witnhess to
start there, rather than me stand here.

It starts at line 12 with the phrase:

“Your Honour should be aware because
you did preside over some judicial pre-
trials.”

IT you jJust start there, Ms. Hallett. It
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will take you a couple of minutes and read over, please, to
page 14.
(SHORT PAUSE/COURTE PAUSE)

MR. NEVILLE: If Madam Clerk could scroll
for us, Commissioner, because | don’t have a hard copy with
me.

THE COMMISSIONER: Where do you want to go?

MR. NEVILLE: Over to page 14, sir. 1 know
Ms. Hallett is still reading, but ---

MS. HALLETT: M~”hm.

(SHORT PAUSE/COURTE PAUSE)

MR. NEVILLE: Could you go one more page for
a moment? That’s fine.

(SHORT PAUSE/COURTE PAUSE)

MR. NEVILLE: Have you made it to page 147
It would be about line 22 you could stop, Ms. Hallett.

MS. HALLETT: Okay, just bear with me, Mr.

Neville.
MR. NEVILLE: That’s fine.
(SHORT PAUSE/COURTE PAUSE)
MS. HALLETT: Yes, I°ve read it.
MR. NEVILLE: Yes, now could we have you
look, please, at Exhibit 244, your letter to -- or was it
240, 1 said, Commissioner?

THE COMMISSIONER: Two-forty-four (244), you
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MR. NEVILLE:
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It’s a letter dated April 19%?

Yes.
Okay -

You see in your paragraph

that’s at the bottom of our screen ---

MS. HALLETT:
MR. NEVILLE:

that page:

... trust the unique features

case, characterized by Neville

Yes.

-—- your closing sentence on

of this

himself

as too complicated to begin to

address.”

You agree with me that what that is

about i1s the new developments involving Mr. Dunlop

we’ve just had you review?
MS. HALLETT:
MR. NEVILLE:

talking

that

Yes.

All right. That’s fine.

Now, can we --—-

MS. HALLETT:

But, well, excuse me. I’m

talking about the unique features of this case.

MR. NEVILLE:
MS. HALLETT:
MR. NEVILLE:

MS. HALLETT:

Yes.
And certainly ---

Well, what you’re saying here

--- Mr. Dunlop was one of the
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unique fTeatures of this case.

MR. NEVILLE: Well, what you’re saying here,
Ms. Hallett is -- see, In your evidence-in-chief yesterday,
you talked about the word “complex’.

MS. HALLETT: Yes.

MR. NEVILLE: And that the trial was complex
and that was a feature that impacted on analysis of delay.

MS. HALLETT: But are you not saying that in
this excerpt you just asked me to read?

MR. NEVILLE: Well, what your quote is and
you’ve got it in guotes:

“...too complicated to begin to
address.”

MS. HALLETT: Yes.

MR. NEVILLE: 1It’s all the new developments
involving Dunlop, right?

MS. HALLETT: 1 thought that what I have
just read was essentially you saying it’s too -- 1t’s much
too complicated to begin to address.

MR. NEVILLE: Exactly. All what 1 had you
read; all the new developments about getting a handle on
Mr. Dunlop and what was going on.

MS. HALLETT: Okay.

MR. NEVILLE: Right?

MS. HALLETT: Yes. Okay, but what ---
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MR. NEVILLE: That’s the context in which
that phrase appears. Do you agree?

MS. HALLETT: Yes.

MR. NEVILLE: That’s fine.

Could we have, for Ms. Hallett,
Commissioner, a look at, please, Volume 323 of our
transcript? It’s the testimony of Mr. Hall on December
11, at page 100.

MS. HALLETT: Thank you.

MR. NEVILLE: And 1°m using the pagination,
Commissioner that -- not in the super text version, the
actual pagination. It’s Volume 323. Yes, that’s the right
one.

IT you’d just follow along with me for a
moment, Ms. Hallett, you’ll see at line 4 1°m asking some
questions to Mr. Hall based on what he had told the
Commissioner in-chief. 1It’s as follows:

“MR. NEVILLE: And what you told the
Commissioner on a couple of occasions
this week was, the more the number of
allegation’s the more likely a
conviction.

MR. HALL: Yes.

MR. NEVILLE: And you then indicated as

well that you felt that all of the
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Crowns had this viewpoint, Mr. Hall?
MR. HALL: Yes.”

Did you have that viewpoint, Ms. Hallett?

MS. HALLETT: No, 1 certainly reject that
statement made by -- or the -- he didn’t actually state
that. You put that suggestion to him and he agreed with
it, but 1 certainly disagree with i1t.

MR. NEVILLE: Ms. Hallett, it was lifted
straight from his chief, 1 can assure you.

MS. HALLETT: Oh, well. Very well. 1 --
no, obviously 1 strongly react negatively to that
suggestion.

MR. NEVILLE: 1°m going to suggest to you
that’s why all these complainants were left on the
indictment in spite of my letters in the pre-trial.

MS. HALLETT: No, Mr. Neville, that isn’t
the case.

MR. KLOEZE: Again, 1 think that question
really does err into the realm of the -- of something
that’s not permissible here.

THE COMMISSIONER: Mr. Neville?

MR. NEVILLE: Mr. Commissioner, that’s Mr.
Hall’s evidence. 1°m entitled to cross examine this
witness on that evidence. [I°m suggesting to her, having

reviewed, starting yesterday, what happened here up until
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April, that this is exactly what was happening.

THE COMMISSIONER: M”hm.

Okay, I°m going to rule that while 1 do
certainly respect and intend to honour the Crown’s position
with respect to Crown Attorney’s discretion, et cetera, |
think I’m entitled to look at matters -- and this iIs cross-
examination -- not necessarily as to what discretion the
Crown was utilizing because that’s fair, but if It’s
something that falls out of the proper administration --
application of discretion, and in this case, Mr. Neville is
suggesting that the reason for doing it and I find that
that reason falls outside the realm of discretion of the
Crown.

Go ahead.

MR. NEVILLE: Thank you, sir.

And that is the end of that topic, in any
event, sir.

THE COMMISSIONER: All right.

MR. NEVILLE: One final point, Ms. Hallett,
from yesterday’s testimony.

MS. HALLETT: M”hm.

MR. NEVILLE: January 215, Commissioner, at
page 175.

THE COMMISSIONER: This Is just a one-page

thing?
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MR. NEVILLE: Yes, sir.

THE COMMISSIONER: All right. Let’s put it
up on the screen, if you don’t mind, Ms. Hallett? We’ll
have 1t on the screen very soon.

MS. HALLETT: Very well.

MR. NEVILLE: Page 175 and, again,
Commissioner, 1°m using the actual ---

THE COMMISSIONER: Yes.

MR. NEVILLE: --- recorded pagination.

THE COMMISSIONER: Yes, yes.

MR. NEVILLE: Now, I’m simply going to refer
you to this exchange between yourself and Ms. Daley, Ms.
Hallett, because I’m going to invite you to reconsider your
answer if you would ---

MS. HALLETT: Okay.

MR. NEVILLE: --- and let me just look at it
with you.

At this point of her cross examination,
she’s asking you about a jury trial for Mr. Leduc and what
it would say to the community in terms of a finality as
opposed to a judge alone, right?

MS. HALLETT: M~hm.

MR. NEVILLE: And if you could just scroll
it up, Madam Clerk, a bit? Up, please. No, no, sorry.

Forward. Whatever, the other up. Okay.
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So you’ll see at line -- just one more; may
I see line 9, please? One more, a little -- there we go.
So you say -- it’s your words where you talk

about “finality of the result” in the context of a jury
trial.
MS. HALLETT: Yes. Closure; satisfactory
closure.
MR. NEVILLE: Right, and then you go on with
the following exchange with Ms. Daley:
“Whereas, unfortunately, where you have
a case that’s tried by a judge alone,
there can always be arguments made, you
know, frivolous or otherwise, that the
judge had some sort of vested interest
or oblique motive in disposing of the
case iIn a certain way.
MS. DALEY: That might be particularly
the case In a community where,
unfortunately, there’s a will to
believe that type of thing. In other
words, an inclination to believe that
there has been a conspiracy involving
justice, right?”
Answer: “That’s right.”

Now, 1°m going to invite you to agree with
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me, Ms. Hallett, that you never meant to suggest that any

judge of the Superior Court was part of any conspiracy?

MS. HALLETT:

Mr. Neville ---

MR. NEVILLE:

thing further ---
MS. HALLETT:

MR. NEVILLE:

to you ---
THE

a minute. Let her finish.

MR. NEVILLE:
THE
MR. NEVILLE:

MS. HALLETT:

COMMISSIONER:

COMMISSIONER:

No, and I think that’s clear,

And 1°m going to suggest one

that what I was saying ---

and I’m going to suggest

Whoa, just a minute, just
Let her finish.

Yes, and 1 apologize.

Let her finish.

Go ahead.

I think it’s very clear from

the context here that what 1 was saying is that in a judge

alone trial there are, unfortunately, some people who may

make some allegation after the fact ---

MR. NEVILLE:
MS. HALLETT:

otherwise is what 1 said.
MR. NEVILLE:

MS. HALLETT:

Right.
--- whether it’s frivolous or
well, 1 want you to —---

That unfortunately, iIt’s

easier to make these kind of arguments after a judge alone

trial than a jury trial.

That’s all.
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MR. NEVILLE: 1 understand.

MS. HALLETT: 1I’m not saying that | agreed
with any of those assertions or allegations that might have
been made, but unfortunately that"s often what happens when
you don"t get a jury trial In a certain kind of case.

MR. NEVILLE: Ms. Hallett, 1 thought you-"d
say that. That"s why I was asking you to revisit this
answer .

MS. HALLETT: Okay.

MR. NEVILLE: And when you said in the
previous passage '‘frivolous or otherwise ---"

MS. HALLETT: Yes.

MR. NEVILLE: --- you would agree with me
that any such suggestion is frivolous and undeserved?

MS. HALLETT: Any -- what kind of
suggestion?

MR. NEVILLE: That a judge ---

MS. HALLETT: Can you bring 1t home?

MR. NEVILLE: That a judge would have a
vested iInterest, an oblique motive and be part of some
conspiracy in rendering a decision.

MS. HALLETT: 1 believe in what was said by
the Supreme Court in R.J.S. In terms of a presumption on
the part of judges that they will do the right thing.

MR. NEVILLE: Exactly. So what I"m inviting
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you to do is when you talk about people who would say so --

MS. HALLETT: MT"hm.

MR. NEVILLE: --- frivolous or otherwise,
there"s no "otherwise™; i1t"s frivolous to suggest it,
correct?

MS. HALLETT: I don"t know what you"re
asking me to specifically —--

MR. NEVILLE: That it would frivolous for
anybody to suggest that a judge is part of some oblique
motive with a conspiracy motive.

MS. HALLETT: |1 don"t think it"s a specific
enough question. There are some cases where that
allegation perhaps could be properly ---

MR. NEVILLE: Really?

MS. HALLETT: --- made. 1I"m not saying in
this context, Mr. Neville, but you®"ve -- you"re sort of
saying never say nhever.

MR. NEVILLE: 1 have no more questions.

THE COMMISSIONER: Thank you.

Ms. Robitaille?

MS. ROBITAILLE: Good morning,

Mr. Commissioner.
—-—-CROSS-EXAMINATION BY/CONTRE-INTERRATOIRE PAR MS.
ROBITAILLE
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MS. ROBITAILLE: Good morning, Ms. Hallett.
We met a couple of days ago.

MS. HALLETT: Good morning.

MS. ROBITAILLE: My name is Danielle
Robitaille and 1™m counsel for Jacques Leduc.

MS. HALLETT: Yes.

MS. ROBITAILLE: 1"m going to ask that you
pull up Exhibit 3179, just to have beside you as I do my
examination today.

Mr. Commissioner, this is the timeline that
was prepared as an agreed statement of fact on the 11(b)
motion In Leduc in 2004.

THE COMMISSIONER: Thirty-one seventy-five
(3175). Do you have that?

MS. HALLETT: 1Is it -- do I -—-

MS. ROBITAILLE: Seventy-nine (79).

MS. HALLETT: 1Is 1t In one these?

THE COMMISSIONER: Oh, 79 now.

MS. ROBITAILLE: Thirty-one seventy-nine
(3179). 1 don"t know if Madam Clerk will permit you to
take it out of the binder.

THE COMMISSIONER: No.

MS. ROBITAILLE: Didn"t think so.

THE COMMISSIONER: She might, but 1 won"t.

Thirty-one seventy -- okay, | have it.
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MS. ROBITAILLE: 1°d just like to have you
keep that by your side as we kind of go, because I may be
jumping in the chronology a bit and 1 hope that that will
serve as a good reference for you.

MS. HALLETT: Who prepared this document,
may 1 ask? 1 don"t recognize it as a document that I
myself prepared.

MS. ROBITAILLE: 1t is not. It is a
document that was prepared by Lidia Narozniak, Christine
Tier and Marie Henein.

MS. HALLETT: Okay then.

MS. ROBITAILLE: 1t was filed as an exhibit
on the 11(b) motion in 2004.

MS. HALLETT: Okay.

MS. ROBITAILLE: And it"s a timeline of the
prosecution in R. v. Leduc.

MS. HALLETT: M"hm.

THE COMMISSIONER: And so this is agreed
upon by Crown and Defence?

MS. ROBITAILLE: That"s right. So if you
can just put that to the side.

The next document I need to go to is Joe
Dupuis®™ will say In Leduc. 1It"s Document Number 123057.
I"m not sure if notice was given. 1°ve provided copies to

my friends and I"m providing copies to the clerk right now.
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THE COMMISSIONER: Thank you. Exhibit
Number 3247 ---

MS. ROBITAILLE: Thank you.

THE COMMISSIONER: --- are notes of
Constable -- Detective Constable Dupuis.

MS. ROBITAILLE: That"s right,

Mr. Commissioner.
--— EXHIBIT NO./PIECE NO. P-3247

(123057-1146351) - Will Say of Joe Dupuis

dated from 04 June 98 to 08 June 98

MS. ROBITAILLE: It"s the November 24, 1998
entry that 1°d like to draw your attention to.

MS. HALLETT: M"hm.

MS. ROBITAILLE: 1If we could just read this
together and see i1f it accords with your memory of the
events that day. This is the day that you attended along
with the officers to C-22"s residence. Do you recall that?

MS. HALLETT: Not -- oh, to C-22"s.

MS. ROBITAILLE: Do you have the moniker?

MS. HALLETT: Oh to C -- yes, I"m sorry. 1
thought we were using "see"™ as s-e-e. Yes, | do.

MS. ROBITAILLE: And so before that meeting
it appears that a little after 3:00 p.m. in the afternoon
you"re meeting with C-16 ---

MS. HALLETT: MT"hm.
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MS. ROBITAILLE: --- at a restaurant with
Officer Seguin and obviously Dupuis, as it"s his notes.
And then at 4:12 you arrive at C-22"s residence.

MS. HALLETT: Okay, yes.

MS. ROBITAILLE: And 1t"s written:

"Ms. Hallett explained why his

statement would be important.”

MS. HALLETT: Yes.

MS. ROBITAILLE: That"s your recollection of
the conversation?

MS. HALLETT: Yes. | said more than that.
I told him that I believed that he had material evidence to
provide iIn this case and | was requesting -- 1 said 1
didn"t want to speak about the evidence with him but 1 was
requesting that he accompany the officers to the police
detachment to provide a statement to them.

MS. ROBITAILLE: All right. About a half an
hour later at 4:40 ---

MS. HALLETT: M"hm.

MS. ROBITAILLE: --- C-22, along with the
officers and yourself, leave to the Long Sault Detachment.

MS. HALLETT: Yes. 1 don"t -- yes, okay.
I"m sorry, what are you directing me to? Where are we?

THE COMMISSIONER: November 24%.

MS. HALLETT: Yes, but is i1t —--
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THE COMMISSIONER: Sixteen forty (16:40).

MS. HALLETT: Sixteen forty (16:40) yes, 1
see that. Seventeen forty-four (17:44)?

MS. ROBITAILLE: But 16:40 ---

MS. HALLETT: Yes. Yes, okay.

MS. ROBITAILLE: --- proceeding to Long
Sault Detachment.

MS. HALLETT: Yes. 1°m not sure that 1 went
in the same car. | have a different -- I"m not absolutely
sure if I left in the same car. |1 was asking that he go
with the officers to provide the statement.

MS. ROBITAILLE: Was it your practice to
rent a car once you depart the train arriving in Cornwall?

MS. HALLETT: Did I take the train down on
that occasion?

MS. ROBITAILLE: 1 had heard from your
evidence previously that you took the train mostly from
Toronto to Cornwall.

MS. HALLETT: No, I actually -- I brought my
car quite frequently.

MS. ROBITAILLE: So it"s your recollection
that you proceeded to some other location and not the
detachment -- not the Long Sault Detachment?

MS. HALLETT: No, I went -- 1 believe that 1

went to the detachment but I"m not sure if I went with the
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police and C-22; but 1"m not sure, 1 have to say.

MS. ROBITAILLE: 1In any event you went to
the detachment?

MS. HALLETT: I did. Oh yes.

MS. ROBITAILLE: And there we have 17:44,
video statement was obtained from C-22.

MS. HALLETT: Yes.

MS. ROBITAILLE: Eighteen fifty-one (18:51)
interview concluded, so it"s about a little over an hour-
long statement; right?

MS. HALLETT: Yes. |1 wasn"t part of the
statement-taking process. 1 was not present in the room
when the statement was being videotaped and the questions
were being asked by the officers of the witness. 1 was not
present for that statement.

MS. ROBITAILLE: You were elsewhere in the
detachment; is that right?

MS. HALLETT: Yes, I was. M"hm. I did not
participate In any way iIn that interview.

MS. ROBITAILLE: Now, Ms. Hallett, when you
say you didn"t participate, did you observe the statement
being taken?

MS. HALLETT: There was -- 1 believe there
was some televising -- there was a television or closed

circuit but I wasn"t able to pick up what was going on. |1
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couldn®t even hear properly what was going on. And so I --
in fact for some of the time I was reading, so I was just
waiting to -- for the end of the iInterview, basically.

MS. ROBITAILLE: And you would have spoken
to the officers at the conclusion of the iInterview to get a
brief synopsis of what was contained therein?

MS. HALLETT: Yes. Yes, that"s right.

MS. ROBITAILLE: Thank you. And so the very
next day, November 25, 1998 is the day that the
preliminary inquiry in Leduc was set?

MS. HALLETT: A date -- we had agreed on the
day before to a date for that to proceed; that"s right?

MS. ROBITAILLE: That"s right. And November
25™ was the set date and you may not have a recollection of
this. You didn"t appear in court that day.

MS. HALLETT: No, I was going to a
conference.

MS. ROBITAILLE: But that is the day that
Mr. Leduc appeared and a Crown appeared as your agent.

MS. HALLETT: That"s right.

MS. ROBITAILLE: And the dates were set
down?

MS. HALLETT: Yes.

MS. ROBITAILLE: Mr. Commissioner, | don"t

know if 1t"s necessary to file the transcript of that set

INTERNATIONAL REPORTING INC.



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

PUBLIC HEARING
AUDIENCE PUBLIQUE

date appearance.

THE
MS.

45 HALLETT
Cr-Ex(Robitaille)

COMMISSIONER: No.
ROBITAILLE: And so we know that the

dates set for the preliminary were at the very beginning of

April.

(1998).

recollection?

THE
MS.

MS.
THE
MS.
MS.
THE
MS.
MS.

MS.
MS.

COMMISSIONER: Of 1999?

ROBITAILLE: Nineteen ninety-eight

HALLETT: No.

COMMISSIONER: No.

ROBITAILLE: Ninety-nine ("99), sorry.
HALLETT: Ninety-nine ("99).
COMMISSIONER: Ninety-nine ("99).
HALLETT: M*hm. Yes, April.

ROBITAILLE: Does that accord with your

HALLETT: M"hm. That"s right.

ROBITAILLE: And the C-22 video isn"t

disclosed until March 19%.

MS.

HALLETT: Yes, but I explained yesterday

or the day before that I, myself, didn’t receive the

transcription of the videotape until February 18%.

you.

MS.

MS.

ROBITAILLE: 1 want to discuss that with

HALLETT: Yes.
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MS. ROBITAILLE: You understand, Ms.
Hallett, that there’s no legal requirement to provide a
transcript to the defence as a form of disclosure; that it
is totally appropriate for the Crown to provide the video
statement to the defence.

MS. HALLETT: I -- In my experience -- 1is it
Ms. Robitaille?

MS. ROBITAILLE: That’s right.

MS. HALLETT: Okay. In my experience, Ms.
Robitaille, the video statements without the transcriptions
are almost meaningless and there -- iIn my experience over
the years handling these kind of cases, that has been what
defence counsel have told me. They -- it’s so hard to pick
up what the complainants are saying that they insist on
getting a transcription and I iInsist on getting a
transcription because 1 think that’s only fair.

There can be a lot of delay involved without
a transcription after you start a proceeding with a
videotape for which there’s not a transcription because
there’s a lot of downtime while defence counsel and the
Crown are trying to agree as to what the witness said
there, okay, and so you’re stopping and starting.

And there are often disagreements about what
exactly the witness said. So although you may be correct,

technically, In saying that a transcription isn’t required,
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a transcription is pretty well necessary for these cases.

MS. ROBITAILLE: But, certainly, Ms.
Hallett, disclosing a video without a transcript is
something that you had done even in this case previously.

MS. HALLETT: Had 1? 1 don’t know, you’ll
have to remind me.

MS. ROBITAILLE: That doesn’t accord with
your ---

MS. HALLETT: Did I do that?

MS. ROBITAILLE: If we could go to Exhibit
3178, this i1s a letter from Mr. Edelson to Shelley Hallett
dated March 9™, ”99, and this is a response to your letter
previous that -- previously that day advising Mr. Edelson
that there were new charges coming.

MS. HALLETT: M~hm.

MS. ROBITAILLE: And in the fourth
paragraph, Mr. Edelson is lamenting the fact that he has
yet to receive the videotaped statement of this witness/

MS. HALLETT: M~hm.

MS. ROBITAILLE: And he writes:

“The lack of transcript did not In any
way prevent you from disclosing the C-
16 video and yet you appear to have

held on to the C-22 video for a period

of months prior to disclosing this
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material to the defence.”

MS. HALLETT: Well, you know, if 1 can
respond to that.

I wasn’t in any way holding on to the video.
I was providing it as quickly as | was getting i1t upon some
sort of review. As I say, I would -- I would have to wait
until I got the items from the police before 1 could hand
them over and so that’s what 1 was trying to do as quickly
as possible here.

MS. ROBITAILLE: And, Ms. Hallett, you were

MS. HALLETT: And I think the dates ---

MS. ROBITAILLE: --- you were aware on the
very day the statement was taken ---

THE COMMISSIONER: One at a time, please.

MS. HALLETT: M~”hm.

MS. ROBITAILLE: You were aware on the very
day the statement was taken that i1t was being taken.
Evidence was being adduced ---

MS. HALLETT: Yes.

MS. ROBITAILLE: --- and it was being
videotaped.

MS. HALLETT: Absolutely, m”hm.

MS. ROBITAILLE: And 1t was about an hour
long.
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MS. HALLETT: Yes, this was the commencement
of an iInvestigation into this complainant’s allegations and
I —- 1 wouldn”t be one to hand over, mid-investigation,
items in relation to that investigation.

MS. ROBITAILLE: Even when there’s a
preliminary inquiry set?

MS. HALLETT: Well, 1 wasn’t sure how long
it was going to take, Ms. Robitaille, to obtain a
transcription of the videotape and I wasn’t sure upon
reviewing them myself whether or not further charges would
be appropriate. | wanted -- 1t was a fairly long interview
and there were a number of statements and 1 believed that
upon the statement being obtained, there was further
investigation by the officers ---

MS. ROBITAILLE: That’s right, Ms. Hallett.

MS. HALLETT: --- and that would all go, of
course, to an assessment of whether further charges were
appropriate.

So on November the 24™, I certainly wasn’t
in a position of concluding that there would be further
charges laid that would in any way impact on the date of
the preliminary inquiry that had been set.

MS. ROBITAILLE: Ms. Hallett, whether
further charges were to be laid in relation to the November

24™ statement or not ---
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MS. HALLETT: M”hm.

MS. ROBITAILLE: --- that statement would
still be evidence that should be disclosed to the defence.

MS. HALLETT: Absolutely, and it -- and it
was.

MS. ROBITAILLE: And so just to make sure
I’m clear, your evidence is, the reason why you were not
able to deliver this tape to the defence was because you
were waiting for a transcript?

MS. HALLETT: No, that’s not what I said at
all. 1 was waiting to review the assertions, review the
allegations, consider all of the evidence that the officers
obtained in relation to those allegation, make a meaningful
decision on whether further charges should be laid, and
that’s what 1 did. And also, I -- as you will recall, 1
was waiting, ultimately, for another undertaking from Mr.
Edelson in relation to this videotape.

MS. ROBITAILLE: Let’s talk about that.

MS. HALLETT: M”hm.

MS. ROBITAILLE: You’ll accept, I take it,
that by the time C-22°s statement is taken on November 24%,
you already had the order of Madam Justice Belanger
restricting the copying of -- of any videotape of any
witness i1n this case?

MS. HALLETT: 1 had an order, yes, that 1 --
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yes, I —- Mr. Edelson wasn’t keen on providing an
undertaking so I had to obtain an order.

MS. ROBITAILLE: I think it’s important that
we go to this transcript, Mr. Commissioner. It’s Exhibit
116157; CCR’s notice, Madam Clerk. CCR gave notice of this
document; 116157 and it’s Bates 1077381 to 85.

Mr. Commissioner, this i1s one of the
application records filed on the 11(b) in 2004. It
includes all the transcripts of proceedings iIn the matter
and 1°d like to just enter this transcript i1f possible.

THE COMMISSIONER: M7”hm. Thank you.

Exhibit Number 3248 i1s a transcript of
Volume 2 of the application record; Application to Stay
Proceedings under 11(b) of the Charter in Her Majesty v.
Leduc.

—-—— EXHIBIT NO./PIECE NO. P-3248:

(116157) - Application to Stay Proceedings

for Unreasonable Delay Pursuant to Section

11(b) of the Charter, Application Record

Volume 2 re: R. v. Jacques Leduc dated July

20, 1998

THE COMMISSIONER: Okay, what page?

MS. ROBITAILLE: It’s Bates page 107781.

MS. HALLETT: [I’m sorry.

THE COMMISSIONER: Say that again?
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MS. ROBITAILLE: One-zero-seven-seven-three-
eight-one (1077381).

THE COMMISSIONER: Oh, 381.

MS. ROBITAILLE: Did I ---

MS. HALLETT: You left out a number.

MS. ROBITAILLE: 1 missed a three.

THE COMMISSIONER: Okay.

MS. ROBITAILLE: So you’ll see there, Ms.
Hallett —-—-

MS. HALLETT: M~”hm.

MS. ROBITAILLE: --- this 1s a transcript of
the set date on October 20" ---

MS. HALLETT: Yes, m”hm.

MS. ROBITAILLE: --- so a little over a
month before C-22°s statement is taken?

MS. HALLETT: Okay.

MS. ROBITAILLE: And if you flip now to page
1 of that transcript?

MS. HALLETT: M~hm.

MS. ROBITAILLE: There’s some discussion
between you and Mr. Edelson in the court, and very last
entry, you say:

“Yes, Your Honour, Crown is requesting
that Your Honour make the same order as

you made earlier in the morning with
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respect to conditions restricting the
copying and return of various other
details with respect to disclosure of
videotapes of the two complainants in
the matter.”

MS. HALLETT: M”hm.

MS. ROBITAILLE: The court responds:
“Thank you. An order will be made
accordingly in accordance with the
express consent in Chamber of Council.”

You say:
“And 1 should indicate, Your Honour,
also with respect to a videotape of any
witness that has been made in this
matter.”

And Mr. Edelson responds:
“1’m not aware of any. 1 thought the
videotapes were related to the
complainants i1t there are other
witnesses.”

The court:
“There are others, Ms. Hallett. |1
believe that a tape has been made...”

And 1 won’t name the individual.

MS. HALLETT: M~”hm.
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MS. ROBITAILLE: Mr. Edelson: *“I haven’t
seen It.”
The court:
“In any event, the same conditions
would apply. They’re being released to
you.”
Mr. Edelson:
“l understand that that would be the
case.”
The court:
“Subject to those conditions, fine, an
order will go accordingly.”
MS. HALLETT: Yes, okay, but -- I’m sorry,
what’s your question?
MS. ROBITAILLE: By the time the video -- C-

22’s video is made, you have an order by Madam Justice

Belanger ---

THE COMMISSIONER: 1t”’s Mr. Justice
Belanger.

MS. ROBITAILLE: It i1s?

MS. HALLETT: M~hm.

MS. ROBITAILLE: [I°m sorry about that. 1
apologize.

THE COMMISSIONER: No, no.

MS. ROBITAILLE: --- restricting the copying
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of any videotape iIn the case.

MS. HALLETT: Well, that’s what the subject
of my letter to Mr. Edelson was, Ms. Robitaille. 1 wanted
him -- we had another videotape of a witnhess at this point
and 1 wanted an express statement from Mr. Edelson that he
believed that Justice Belanger’s order would apply to this
other videotape.

So 1 don’t think I can be faulted for simply
wanting, out of an abundance of caution, to have Mr.
Edelson confirm that he did believe that the order extended
to this other videotape.

And I must say, he could have simply called
me and said, yes, it does, | certainly agree, but he didn’t
do that and so that’s why I sent him by fax, 1 believe, a
copy of another undertaking, a blank undertaking, for him
to send back to me, which he did. But, again, it was —-- if
he had simply called me and said yes, | agree, Justice
Belanger’s order would apply to this other videotape, it
might have speeded things up a little bit. Not that it
took that long, he did get back to me, the undertaking,
ultimately.

MS. ROBITAILLE: But he’s not advised of the
existence of the videotape until March?

MS. HALLETT: And that’s when I”’m sending

him a letter and asking for the undertaking, that’s right.
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MS. ROBITAILLE: Did you make any efforts,
Ms. Hallett, to appear before Mr. Justice Belanger to have
his order clarified before March so that you could expedite
the matter and deliver the videotape to Mr. Edelson?

MS. HALLETT: No. No, I didn’t do that. 1
thought i1t would -- probably the fastest thing would be to
ask him -- that is Mr. Edelson -- whether he thought the
order would apply and if he just had told me that, that’s
fine.

MS. ROBITAILLE: The fastest thing was to
ask him 1n March?

MS. HALLETT: Yes, that’s right, when I had
it in hand and was prepared to disclose it.

MS. ROBITAILLE: Thank you, Ms. Hallett.

The next issue 1 want to move to iIs, we
spoke a bit yesterday about your efforts to contain what’s
been termed as ‘““the Dunlop problem”, and there’s a letter
has yet to be entered into evidence and 1°d like to go to
that.

It’s in Exhibit 2807, which is Pat Hall’s
will state, an appended document to that; 2807. 1°m not
sure if the witness has iIt.

THE COMMISSIONER: No, 1 don’t think you
have it. 1 don’t have it.

MS. ROBITAILLE: 1t’s a two-page letter. 1
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don’t know iIf the screen is acceptable.

THE COMMISSIONER: Exhibit 2807 you say is a
two page ---

MS. ROBITAILLE: The Bates is 1145604.

THE COMMISSIONER: So 604, okay.

MS. ROBITAILLE: 1It’s an appendix to Pat
Hall’s statement.

THE COMMISSIONER: Yes, now | see it.

So we’re looking at a letter from Shelley
Hallett to Staff Sergeant Derochie on December 14, 1999.

MS. ROBITAILLE: That’s right.

Ms. Hallett, 1 don’t know i1f you want to
take a moment to re-read the letter.

MS. HALLETT: I’m sorry, | —-—-

THE COMMISSIONER: Ms. Hallett, can you look
on the top left hand?

MS. HALLETT: Yes.

THE COMMISSIONER: There is a 114.

MS. HALLETT: Yes.

THE COMMISSIONER: Well, the last four
numbers are 5604.

MS. HALLETT: Okay, 5604. Yes, m”hm.

MS. ROBITAILLE: 1 just want to draw your
attention to a couple portions of this letter that you

write on December 14%, 1999.
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MS. HALLETT: Yes.
MS. ROBITAILLE: You’re writing to Garry
Derochie.
You write to him:
“Further to the letter dated November
99 [sic] to you from Marc Garson, a
copy of which I also received, this 1is
to advise you that I’m prosecuting
Crown counsel i1n relation to three
cases which have been investigated by
the officers of the Ontario Provincial
Police Project Truth.”
And you’ve listed there R. v. MacDonald and
R. v. Jacques Leduc.
MS. HALLETT: M~hm.
MS. ROBITAILLE: And if we could skip down
to the second half of the next paragraph.
You write:
“The purpose of the meeting was to
determine whether Constable Dunlop had
complied fully with requests for
disclosure made by the Crown in the
Lalonde case. Mr. Garson also
suggested that any further disclosure

that might be forthcoming from
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Constable Dunlop and material relevant
to other persons charged with offences,
be provided to the appropriate Crown
counsel.”

MS. HALLETT: M”hm.

MS. ROBITAILLE: And you mention that you’re

writing to enquire whether the meeting has taken place?
MS. HALLETT: M7hm.
MS. ROBITAILLE: And the second sentence 1iIn
that paragraph, that last paragraph, on the first page:

“1 am also writing to enquire whether,
ifT such a meeting has occurred,
material relevant to the above-noted
prosecutions has been obtained from
Constable Dunlop.”

MS. HALLETT: Yes.

MS. ROBITAILLE: And you go on.

On the second page:
“Kindly ensure that the existence of
this material is brought to my
attention immediately and that it is
forwarded as soon as possible to the
attention of Detective Inspector Pat
Hall, Project Truth.”

MS. HALLETT: M~”hm.
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MS. ROBITAILLE: *“As you can understand, 1
wish to ensure that my disclosure
obligations in relation to these
prosecutions are fully met in a timely

way.”

MS. HALLETT: That’s right.

MS. ROBITAILLE: To your knowledge, Ms.
Hallett, this letter was not disclosed to the defence
in 2001 and it was not before Justice Chadwick?

MS. HALLETT: No, no. That’s right.

MS. ROBITAILLE: And, therefore, not before
the Court of Appeal?

MS. HALLETT: No, this is the first I’ve
ever adverted to 1t, Ms. Robitaille, being relevant to that
context.

MS. ROBITAILLE: Thank you.

The next matter 1 want to move on to iIs the
issue of the Langlois letter and you recall, Ms. Hallett,
this is the letter you received from C-16"s civil counsel?

MS. HALLETT: Yes, very early on, just 1
believe a week or so after 1°d received the brief, I don’t

know ---

MS. ROBITAILLE: Well, it’s about a month --

MS. HALLETT: 1Is 1t? Okay.
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MS. ROBITAILLE: --- and in fact you make
the first appearance in Cornwall and it’s about a month
later you receive this letter on July 23", 1998.

MS. HALLETT: Did I receive the letter on

that date?

MS. ROBITAILLE: That’s the date of the
letter.

MS. HALLETT: Okay. I recall, in preparing
for my testimony here, 1 believe there was somewhat of a

lag time In terms of getting the letter much later after
the original telephone conversation. 1 thought maybe there
was -- there were a few ---

MS. ROBITAILLE: Sorry, just to clarify.
There would be a lag in the date of the letter and the date
you woulld have received it. Is that right?

MS. HALLETT: Yes, m”hm.

MS. ROBITAILLE: And this would be a lag of
a couple of days?

MS. HALLETT: No, a couple of weeks.

MS. ROBITAILLE: A couple of weeks,
certainly not years?

MS. HALLETT: No.

MS. ROBITAILLE: Thank you.

Yesterday, you mentioned that there were

certain notes of the officers that made reference to
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contact with Mr. Langlois?

MS. HALLETT: Yes, that I asked -- and
that’s why 1 asked Mr. Langlois to contact the officers and
I wanted the officers to make note of the fact that he
contacted them at my request.

MS. ROBITAILLE: I just want to take a look
at the note that was available to defence about contact
with Mr. Langlois.

MS. HALLETT: M~hm.

MS. ROBITAILLE: 1It’s, again, in Constable
Dupuis’s will say and 1 have ---

MS. HALLETT: No, I’m sorry. 1 believe i1t
was Detective Seguin’s statement.

MS. ROBITAILLE: 1 think I understand what
you’re referring to and we’ll get to that.

MS. HALLETT: Okay then.

MS. ROBITAILLE: |If I can pass these up to
Madam Clerk. 1It’s Document Number 123057, again, and i1t’s
another Bates page.

(SHORT PAUSE/COURTE PAUSE)

THE COMMISSIONER: Thank you.

Exhibit 3249 is an excerpt of -- whose
notes?

MS. ROBITAILLE: Dupuls.

THE COMMISSIONER: Dupuis, and that’s
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—-—- EXHIBIT NO./PIECE No. P-3249:

(123057-1146351) - Will Say of Joe
Dupuis dated from June 4, 1998 to June

8, 1998

MS. ROBITAILLE: |If I can draw your

attention to June 4™, 1998, Ms. Hallett. The entry is

16:32 hours:

“1 received a message from Lancaster
office that a lawyer from Hawkesbury

area by the name of Gerry Langlois ...

I won’t say the phone number.

“Langlois, when contacted, stated he
was acting for C-16 in a civil action
for him re. the allegations of sexual
abuse i1nvolving Jacques Leduc.

Langlois was advised that there was an
investigation started re. these
allegations. He was told that it any
information was required by him, that
he had to ask in writing. He was also
advised that C-16 would be contacted to
confirm we can disclose any information

to him.”

MS. HALLETT: Okay then.
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MS. ROBITAILLE: So this note was available
to the defence in *98?

MS. HALLETT: Yes. And of course the
defence was served with a statement of claim ---

MS. ROBITAILLE: That’s right.

MS. HALLETT: --- I believe dated July 30%" -
- June or July 30™ of 1998.

MS. ROBITAILLE: I believe July 30 is the
date.

MS. HALLETT: Right, a full statement of
claim 1n respect of the lawsuit that was launched.

MS. ROBITAILLE: That’s right.

IT we can next go to the disclosure request
in reference to this note and that is Document 116159.

MS. HALLETT: Was this not included in a
brief, this note, Ms. Robitaille?

MS. ROBITAILLE: The note was included in
the brief.

MS. HALLETT: In what volume of the brief?
Volume 17?

MS. ROBITAILLE: [I°m not sure. | can
undertake to find that out and advise your counsel and we
can get that on the record.

Mr. Commissioner, this next document is

other application record on the 11(b). It’s the one that
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contains all the correspondence iIn the matter.
THE COMMISSIONER: Thank you. Exhibit 3250
is Volume 4 of the application record In R. v. Leduc.
——— EXHIBIT NO./PIECE NO. P-3250:
(116159) - Application Record Volume 4 re:
R.v. Jacques Leduc undated
THE COMMISSIONER: What page, please?
MS. ROBITAILLE: One zero seven seven six
two nine (1077629).
THE COMMISSIONER: So top left-hand corner.
It’s a letter to Shelley Hallett, January 26, 2001. Do
you have i1t, Ms. Hallett?
MS. HALLETT: Yes, I do.
MS. ROBITAILLE: So Ms. Hallett, just —— if
I can draw your attention to the date. By this time the
trial has started ---
MS. HALLETT: Yes.
MS. ROBITAILLE: --- and the first paragraph
here reads:
“Detective Dupuis’ notes for June 4%,
-9g_ "
Which is the note we’ve just looked at ---
“...indicate that he was contacted by
Gerry Langlois, solicitor for [C-16].

Detective Dupuis advised Mr. Langlois
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that he would require...”

And 1t sets out a content of that note. And
then the request:

“Please provide us with any ensuing
correspondence on this subject as well
as information related to conversations
between investigators and [C-16] about
it.”

MS. HALLETT: Okay.

MS. ROBITAILLE: You recall this request
being made?

MS. HALLETT: 1 recall there were -— there
was a request at the beginning of the trial iIn relation to
the lawsuit, the civil lawsuit that had been commenced and
abandoned by C-16 by the time the trial started. And 1 had
my articling student actually contact Mr. Langlois to
ascertain the status of the litigation, and 1 believe that
I provided the letter from Mr. Langlois pursuant to this
request.

MS. ROBITAILLE: You did. You did provide
the letter and 1°d like to look at that letter. 1It’s iIn
that same book of documents that was just made an exhibit,
Mr. Commissioner, and it’s Bates 1077631.

So this i1s the letter and | don’t want to

read 1t aloud, Mr. Commissioner. Perhaps we can go
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paragraph by paragraph?
The first paragraph, Mr. Langlois discusses
that he’s had a long talk with C-16 ---

MS. HALLETT: This is the letter dated July

23"4?

MS. ROBITAILLE: Nineteen ninety-eight
(1998) .

MS. HALLETT: Nineteen ninety-eight (1998).
Yes.

MS. ROBITAILLE: That’s right.

The second paragraph he references C-16
going to counselling.

1’d like to draw your attention also to the
third paragraph where Mr. Langlois makes specific
references to sexual acts.

And the next page -— thank you, Madam Clerk.
The second to last paragraph, Mr. Langlois makes reference
to timing and frequency of the alleged iIncidents.

MS. HALLETT: Yes.

MS. ROBITAILLE: So this letter dated July
23", 1998 gets disclosed to the Defence actually the day
before, the very day before Mr. C-16 begins his evidence in
the trial.

MS. HALLETT: Well, I think that there were

some important things that happened two years earlier in
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relation to this matter, Ms. Robitaille, and that was that
on the date that I had this conversation with Mr. Langlois,
and he told me that there was this piece of incremental
disclosure that had occurred, I told him to please -- first
of all, I kept my conversation with him very brief. It was
early on 1n my taking over this file, and 1 wasn’t even
sure who he was talking about at that point.

I didnt — 1 really wasn’t sure of who all
of the complainants were in the various cases that 1 had
been assigned, again this being within one month of getting
these briefs, but what I did tell Mr. Langlois very
emphatically was to please contact the officers on this
case at Project Truth and to advise them of what he had to
say.

I told him I wasn’t equipped to investigate
any further allegations in relation to this matter; it

should be done by the police. ™"Please don’t let’s talk

about this.”™ 1 was concerned about myself becoming a
witness in the matter. 1 didn”t want to do that and I
provided -— I believe 1 provided the number of the Project

Truth officer.

I asked him to explain to the Project Truth
officer what had occurred, so that they could then attend
on the complainant and get the additional i1tems. This did

sort of further the investigation in terms of the officers
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being aware then of the dental work and the dental records
and the gifts that had been given by Mr. Leduc to C-16, and
that’s what they did. And they also took -- and 1 thought
this was a good idea, and I believe that | recommended it,
based on what Mr. Langlois was saying, that there be an
additional i1nvestigative videotape taken of the complainant

MS. ROBITAILLE: That’s right. And that
third videotape statement includes quite an escalation in
the acts alleged; right?

MS. HALLETT: Yes, but again, it’s before
the lawsuit was launched. The lawsuit was launched at the
end of that month, July 30™; right. So what I had done ---

MS. ROBITAILLE: Ms. Hallett, it -—-

THE COMMISSIONER: You’re going to have to
either let her finish the question -- or the answer, |1
mean. Let her finish her sentence, please.

MS. ROBITAILLE: Thank you, Mr.
Commissioner.

MS. HALLETT: And so what 1 had done was
make sure that the officers were aware and recorded this
information from Mr. Langlois. And in fact, Detective
Seguin does have In his note the fact that Mr. Langlois
contacted him on this very day and advised that he had been

speaking with the Crown.
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MS. ROBITAILLE: 1 have that note, Ms.

Hallett, and that note was actually disclosed along with

the letter on that same date. It was not disclosed in the
briefs but -- preceding the trial. It was disclosed during
the trial.

MS. HALLETT: Yes, at the request Defence,
yes.

MS. ROBITAILLE: That’s right. So that note
was not available to the Defence prior to the trial.

MS. HALLETT: You mean the letter? Is that

MS. ROBITAILLE: Neither the letter nor
Detective Seguin’s note.

MS. HALLETT: Well, 1°m sorry about that,
but 1 would have thought that Seguin’s note would have been
included in the brief, should have been included in the
brief.

MS. ROBITAILLE: It 1s disclosed upon the
request letter that we just reviewed, along with Mr.
Langlois” letter.

MS. HALLETT: Okay.

MS. ROBITAILLE: And you’ve explained your —
- the steps that you took, once you understood who Mr.
Langlois was and the circumstances of his phone call, but I

take i1t you’re not disputing the fact that the letter was
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disclosed ---

MS. HALLETT: Upon request at the beginning
of the trial.

MS. ROBITAILLE: ---two and a half years
after it was written?

MS. HALLETT: Yes.

MS. ROBITAILLE: Thank you.

MS. HALLETT: Yes, once i1t was indicated to
me that that’s what they wanted, 1 certainly handed it
over. 1 had -— in fact I sent the letter to the police
officers once I got 1t, but 1 got the letter a couple of
weeks after our telephone conversation and had dealt with
the matter, 1 thought appropriately, by that time.

MS. ROBITAILLE: The next issue | want to
look at is — yesterday, with Ms. Daley, you went over the

top six disclosure problems in Leduc. Do you remember that

document?

MS. HALLETT: 1 do. 1 don’t know who
prepared that document. It’s not my document.

MS. ROBITAILLE: 1 think we should hear from

Ms. Narozniak on that issue.

MS. HALLETT: Okay then.

MS. ROBITAILLE: Ms. Daley asked you about
Volume 5, that it contained very dated statements and that

was disclosed to the Defence November 14%, 2000.
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MS. HALLETT: There were a couple of
statements that were specified as being from earlier, but
I’m not sure that all of the content of Volume 5 was as old
as one or two of the pieces iIn there.

MS. ROBITAILLE: Okay. 1 want to address
that i1ssue with you.

MS. HALLETT: Okay.

MS. ROBITAILLE: The document number 1is
103007 and this is late notice, Madam Clerk. 1711 pass it
up-

THE COMMISSIONER: Thank you.

Exhibit 3251 1s the index to Volume 5.

—-—— EXHIBIT NO./PIECE NO. P-3251:
(103007) - Index to Volume 5 undated

MS. ROBITAILLE: Thank you.

Now Volume 5 was disclosed November 14%",
2000.

Mr. Commissioner, | found this document in
the database last night and I cross-checked i1t to make sure
the dates written by hand beside the witnesses” names are
accurate. And they are. | believe that this document was
prepared either by Christine Tier or Lidia Narozniak.

THE COMMISSIONER: What did the notes, the
dates show? The date that the statement ---

MS. ROBITAILLE: The date that the statement
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i1s taken.

THE COMMISSIONER: Taken; okay.

MS. ROBITAILLE: And so if we can just --
there are five witnesses” names there and 1’ve identified
that number 2 -- I won’t say the names but number 2, number
3 and number 5; those statements were all taken well over a
year before Volume 5 was disclosed.

MS. HALLETT: 1I’m not sure -- could you tell
me again or just remind me about when Volume 5 was
disclosed?

MS. ROBITAILLE: November 14, 2000.

MS. HALLETT: Okay, so that would be -- 1
see, just prior to starting the trial in January. Okay.

I frankly don’t know. 1 certainly, myself,
was not sitting on these statements, Ms. Robitaille. As 1
was getting the brief -- or the volumes of the brief, 1 was
handing them over as soon as I could, following some sort
of review. So I was doing my best. 1 believe the police
were doing their best, iIn the circumstances. It may be,
too, that some things are pulled together on a request from
the Defence, and those were often being included in
information packages being sent to the Defence.

So 1’m not sure whether these statements iIn
fact, had been taken, I don’t know, at an earlier point in

time. But perhaps we hadn’t identified them, or they
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hadn”t been identified by the Defence as something that
they wished to obtain. 1 really don’t know the
circumstances behind ---

MS. ROBITAILLE: You’re not sure as to why
this was disclosed so late?

MS. HALLETT: No, I’m not, but 1 can tell
you that I certainly didn’t keep them In my possession and
delay in handing them over in any way. When I was getting
Volume 5 I would have handed it over to the Defence; a copy
of i1t.

MS. ROBITAILLE: The next issue 1°d like to
discuss ---

THE COMMISSIONER: Ms. Robitaille, how long
do you think you’re going to be, because ---

MS. ROBITAILLE: Oh, Mr. Commissioner, I
have -- this may be an appropriate place to stop. | have
about 15 minutes.

THE COMMISSIONER: I will. Thank you.

Morning break, please.

THE REGISTRAR: Order; all rise. A I’ordre.
Veuillez vous lever.

This hearing will resume at 11:15 a.m.

-—- Upon recessing at 10:59 a.m./
L”audience est suspendue a 10h59

--- Upon resuming at 11:21 a.m./
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L audience est reprise a 11h21

THE REGISTRAR: Order; all rise. Veuillez
vous lever.

This hearing is now resumed. Please be
seated. Veuillez vous asseoir.

THE COMMISSIONER: Thank you. Begin.
SHELLEY HALLETT Resumed/Sous le méme serment:
—-—-— CROSS-EXAMINATION BY/CONTRE-INTERROGATOIRE PAR
MS. ROBITAILLE (cont*d/suite):

MS. ROBITAILLE: Ms. Hallett, the next thing
1’d like to discuss with you is this issue of the quid pro
quo. Do you remember testifying in chief that you believed
that there was a quid pro quo between the Defence iIn Leduc
in 2001 and the officers, the investigating officers iIn the
case?

MS. HALLETT: Did 1 use that term, '‘quid pro
quo™? 1 think that was a fair inference from all of the
circumstances.

MS. ROBITAILLE: This is an inference that

you made.

MS. HALLETT: Yes.

MS. ROBITAILLE: Thank you.

THE COMMISSIONER: I1°m sorry. |1 -- what’s
the inference? 1°m sorry. | missed all of that.

MS. ROBITAILLE: Perhaps 1’11 go to the
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transcript. That might assist.

THE COMMISSIONER: No, just repeat it. 1
just didn’t quite ---

MS. ROBITAILLE: 1 took from Ms. Hallett’s
evidence-in-chief ---

THE COMMISSIONER: Yes.

MS. ROBITAILLE: --- that she believed there
was a quid pro quo between the Defence in Leduc and the
investigating officers.

THE COMMISSIONER: Okay. Okay. Okay, 1
understand now.

MS. ROBITAILLE: Thank you.

Ms. Hallett, part of your -- part of the
surrounding facts that made you draw this inference was ---

MS. HALLETT: Right.

MS. ROBITAILLE: --- the fact that Detective
Smith wasn’t called as a witness on the application.

MS. HALLETT: Yes.

MS. ROBITAILLE: You testified that you were
astonished that Detective Smith was not called. Do you
recall using those words?

MS. HALLETT: Yes. That he was not going to
be called.

MS. ROBITAILLE: And prior to your learning

that he was not going to be called, you had prepared him by
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going over his notes; right?

MS. HALLETT: Yes. Well, 1 had prepared
myself.

MS. ROBITAILLE: And you had come to the
view that he was a critical witness to the application?

MS. HALLETT: 1 felt that he was, based on
the arguments that had been made thus far by the Defence,
and the Notice of Application stated that he was a witness
to be called.

MS. ROBITAILLE: Ms. Hallett, why didn’t you
call him on the application?

MS. HALLETT: Well, at that point 1 assumed
that the Defence was conceding that the failure to disclose
had been inadvertent. 1 don’t know. I was rather -- as |
say, | was surprised. 1 would have thought, if that was
going to -- given what they had been alleging, and both, as
I say, orally and verbally -- rather, orally and in
writing, | assumed that they would have wanted to show that
somehow the lead officer had suppressed that information
about the meeting on July 23" from the briefing from his
notes.

And that was consistent with the arguments
that had been made and what I heard in speaking with
counsel. But I guess by that time, iIf they weren’t

interested in calling Smith, then they didn’t feel that
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that was an i1ssue perhaps by that point.

MS. ROBITAILLE: You understood that even
though it was a Defence burden to show the clearest of
cases for a stay ---

MS. HALLETT: Yes.

MS. ROBITAILLE: --- i1t was your burden to
explain the nondisclosure to the Court?

MS. HALLETT: Yes.

MS. ROBITAILLE: And so if you had come to
the view that Detective Smith was a critical witness to
explain the nondisclosure and that i1t was i1nadvertent ---

MS. HALLETT: Right.

MS. ROBITAILLE: --- why didn”t you call
him?

MS. HALLETT: I suppose | didn’t think at
that point that his evidence -- 1 thought, you know, that

obviously the Defence is perhaps arriving at a conclusion
that his evidence i1sn’t necessary because they believed
that 1t wasn’t wilful. |1 don”t know.

To tell you the truth, 1 didn’t put my mind
to it. I would have thought, though, that given the
strategy of the Defence as it had become apparent to me, up
until then, that he would have been a pretty critical
witness.

And then when that wasn’t the case, | --
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that’s why 1 confronted Detective Hall about -- it seemed
to me that what was happening here was that 1 was being
made to look like 1 hadn’t disclosed and they were sort of
not going to be held accountable for what they had failed
to include 1n the brief.

MS. ROBITAILLE: That confrontation with
Inspector Hall is on February 22",

MS. HALLETT: M7hm.

MS. ROBITAILLE: But you still maintain,
however, that the first you learned that you were the
target of the wilful nondisclosure allegation was iIn
closing submissions on the 26'. Is that right?

MS. HALLETT: Well, that’s right. That’s
when 1t became explicit.

MS. ROBITAILLE: Just from the point of view
of your strategy on the motion, Detective Smith wasn’t a
critical witness for you?

MS. HALLETT: Well, certainly he wasn’t a
critical witness 1T the Defence accepted that the failure
to disclose was not wilful.

MS. ROBITAILLE: And you had come to the
view by February 22" that the Defence had dropped their
motion for wilful nondisclosure on the part of the police?

MS. HALLETT: No. No, that was still -- we

were still proceeding on that. The stay was still alive.
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The stay issues were still alive at that point.

MS. ROBITAILLE: And you, as the Crown, had
to answer to the allegation of wilful nondisclosure?

MS. HALLETT: How do you mean 1 as the
Crown? 1 was meeting the application. 1 was addressing
the arguments made iIn the course of the application.

MS. ROBITAILLE: That’s right.

MS. HALLETT: But I -- the evidence that 1
was still going to call was with respect to the very
minimal prejudice that 1 thought had been suffered by the
Defence i1n terms of the minimal contact that Constable
Dunlop had had with the three complainants. That evidence
was the evidence that 1 was intending to call and did call
on February 26%.

MS. ROBITAILLE: And you never contemplated
calling Detective Smith?

MS. HALLETT: No, I -- as I say, | think
that at that point my concern was with respect to
demonstrating to the court that the prejudice had been
minimal.

MS. ROBITAILLE: Thank you. The next issue
is something we just talked about, the notice issue, and we
kind of talked about the reasons why you didn’t withdraw
from the motion and perhaps bring another counsel in. Do

you remember discussing that in chief?
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MS. HALLETT: Yes, m”hm.

MS. ROBITAILLE: And what you had kind of
explained to us was that part of the reason you did not do
that was because you weren’t given proper notice of the
issue that was going be examined was your conduct?

MS. HALLETT: Yes, m>hm.

MS. ROBITAILLE: And just -- you understand
that the Court of Appeal dealt with the issue of notice?

MS. HALLETT: Yes.

MS. ROBITAILLE: 1If we could go to that
judgment, Mr. Commissioner? It"s Exhibit 774.

THE COMMISSIONER: Thank you. Merci.

MS. ROBITAILLE: Now, 1 want to draw your
attention to paragraphs 77 and 78.

Are we there?

THE COMMISSIONER: No. Hold on a second.
Okay, go ahead. Well, hang on -- we don’t have it on the -
- on board yet.

MS. ROBITAILLE: And in all fairness,

Ms. Hallett, the Court of appeal came to the position that
the notice to you was, in their words, “far from ideal™.

MS. HALLETT: Yes.

MS. ROBITAILLE: You recall those words?

MS. HALLETT: M”hm.

MS. ROBITAILLE: And, in paragraph 77, the
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Court also writes:
“l1 do, however, lean to the view that
though not ideal, the notice was
adequate. 1 also lean to the view that
the Crown should not be permitted to
raise the adequacy of the notice on
appeal .”
MS. HALLETT: M~hm.
MS. ROBITAILLE: “I do so for three main
reasons.”
MS. HALLETT: Yes.
MS. ROBITAILLE: And, paragraph 78:
“First, from the beginning of the
hearing of the stay application,
Ms. Hallett seemed aware of the
allegation against her and prepared to
respond to 1t. She addressed the
allegation not just In her closing
submissions but in her questioning of
the police officers called on this
day.”
MS. HALLETT: M~”hm.
MS. ROBITAILLE: “In answer to questions
from Ms. Hallett, Inspector Hall and

Detective Constable Dupuis each said
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that to his knowledge Crown counsel had
not intentionally withheld material
prejudicial to the prosecution.”

MS. HALLETT: M7hm.

MS. ROBITAILLE: “Secondly, and more
importantly, Ms. Hallett did not object
to the adequacy of the notice she was
given. At no time during the stay, or
even during closing submissions, when
there could have been no doubt about
Leduc’s position, did Ms. Hallett ask
for an adjournment, ask for an
opportunity to get advice from another
lawyer, or even say the allegation had
taken her by surprise. Although her
failure to object may not be fatal to
the Crown’s position on appeal, 1 think
it 1s an Important consideration.”

MS. HALLETT: M”hm.

MS. ROBITAILLE: And if we can also flip to
paragraph 93, and the Court makes certain comments on --
just as far as background, do you recall, Ms. Hallett, that
there were intervenors on this case?

MS. HALLETT: Yes. My association, the

Crown Attorneys Association, intervened on that issue of
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what -- of the notice that should have been given to me, as

far as my association of the Crown Attorneys were

concerned.

MS. ROBITAILLE: That’s right. And your

association asked

on notice --—-

MS.
MS.

to do so.

MS.
MS.

MS.
MS.

the Court to make certain pronouncements

HALLETT: Yes.

ROBITAILLE: --- and the Court declined

HALLETT: Yes.

ROBITAILLE: In paragraph 93:

“It seems to me that maintaining this
flexibility is necessary to protect the
Accused’s constitutional right to make

full answer in defence.”

HALLETT: M~hm.

ROBITAILLE: “In some cases i1t may be

unfair to require the Accused to
identify In advance the reason for
nondisclosure, whether the
nondisclosure was intentional and, if
so, the party responsible. It may be
unfair because ordinarily the Crown is
in the best position to know the

reasons why relevant information was
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withheld and who withheld i1t. The law
is clear that the Crown, not the
Defence, has the burden of explaining
the nondisclosure...”

MS. HALLETT: M”hm.

MS. ROBITAILLE: A reference to Stinchcombe
and Ahluwalia.

MS. HALLETT: Yes.

MS. ROBITAILLE: You recall those
pronouncements in the Court of Appeal?

MS. HALLETT: Yes.

MS. ROBITAILLE: Thank you.

MS. HALLETT: 1 must say, though, iIf either
of the defence counsel or the police and come to me about
this issue, about the issue of disclosing that letter to
Detective Dupuis on another case, if they’d simply come
down and spoken to me, even to give me some informal
notice, 1 could have done something in terms of making sure
that what they were interested in was disclosed; or, i1f 1
thought i1t had gone further, to have retained counsel to
call my office.

But given the evidence that had been called,
especially from the officers, that I thought was rather
helpful -- and you’ve just read it -- in terms of what both

Hall and Dupuis had said about my not wilfully withholding
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the evidence, and given what 1 thought was, as 1 say,
minimal evidence of prejudice, 1 didn’t recognize the
jeopardy 1 was in, Ms. Robitaille.

And 1 think that’s consistent with what Jim
Stewart once told me about being 1n a conflict of iInterest.
It 1s often invisible to the person who’s In 1t --—-

MS. ROBITAILLE: But you certainly ---

MS. HALLETT: --- and so I would have
appreciated simply the courtesy or the benefit of some,
sort of heads-up from defence counsel, whom 1 had known for
many years. | remember when Mr. Campbell was an articling
student.

And 1 believe that the Court of Appeal does
discuss sort of common courtesy and decency, in terms of
giving this kind of notice, and I think 1 had the right to
expect that in the context of this trial.

MS. ROBITAILLE: Ms. Hallett, certainly you
don’t dispute what the Court of Appeal adverts to here iIn
paragraph 78, that in your cross-examinations of the
officers you asked them specifically about your conduct?

MS. HALLETT: Yes, that’s right. And given
their responses, | didn’t recognize the jeopardy 1 was in.
The jeopardy only seemed to become explicitly conveyed in
the course of final submissions by defence counsel on the

stay application.
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MS. ROBITAILLE: Ms. Hallett, you must have
known that it was an issue, otherwise you wouldn’t have
asked the questions.

MS. HALLETT: Yes, but 1 was aware of what
the evidence was, also.

MS. ROBITAILLE: 1’11 leave 1t -—-

MS. HALLETT: The evidence appearing to
exculpate me from -- as far as the officers” evidence was
concerned.

MS. ROBITAILLE: 1 think it’s fair to say,
Ms. Hallett, that you were taken by surprise by Mr. Justice
Chadwick”s finding.

MS. HALLETT: Yes, that’s true.

MS. ROBITAILLE: 1°d like to move now ---

MS. HALLETT: |1 was taken by surprise by a
lot of things.

MS. ROBITAILLE: 1°d like to move now to the
transfer of the file from you to Ms. Narozniak.

MS. HALLETT: M~hm.

MS. ROBITAILLE: And if we could go to
document -- it’s a new document, 112989.

THE COMMISSIONER: Thank you. Exhibit
Number 3252 i1s an email correspondence from Lidia Narozniak
to Shelley Hallett on September 28%™, 2004.

--—-EXHIBIT NO./PIECE NO P-3252:
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(112989) - E-mail from Lidia Narozniak to
Shelley Hallett re: Update dated 28 Sep 04
MS. ROBITAILLE: Do you have it, Ms.

MS. HALLETT: M”hm.

MS. ROBITAILLE: The email reads,
“Dear Shelley, Christine and 1 wanted
to let you know that we’ll be arguing
the 11(b) application next week before
Platana J. Our position is that the
Defence i1s foreclosed from raising this
argument at this stage, not having
raised 1t at the first trial or the
appeal. However, should Justice
Platana open the door for the Defence,
the focus of the Defence argument is
delayed disclosure.”

MS. HALLETT: M”hm.

MS. HALLETT: “I1°m attaching the Defence
argument for your information.”

And do you see there’s a little icon there?

MS. HALLETT: M7hm.

MS. ROBITAILLE: *“Factum, Defence”.

MS. HALLETT: M”hm.

MS. ROBITAILLE: Do you see that?
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MS. HALLETT: M~hm.

MS. ROBITAILLE: So it appears as though Ms.
Narozniak provided you with the Defence factum on the 11(b)
in 2004. Do you recall her doing that?

MS. HALLETT: I don’t dispute that i1t was
done, given this document.

MS. ROBITAILLE: Do you recall reading the

Defence factum?

MS. HALLETT: 1 cannot -- I’m sorry, I can’t
recall that. 1 just -- I’m not sure of really what was
going on at that point. 1 don’t recall any sort of attempt

by Lidia perhaps to discuss the matters with me earlier iIn
time about -- In terms of the issues that would be raised
here.

MS. ROBITAILLE: Well, she’s proving you
with the argument.

MS. HALLETT: Yes. It looks like that, that
she 1s, m”hm.

MS. ROBITAILLE: And the date of that email
is September 28, 2004.

MS. HALLETT: That’s right.

MS. ROBITAILLE: And, again, 1°m sorry, Mr.
Commissioner, but another late notice document i1s 105561.

(SHORT PAUSE/COURTE PAUSE)

THE COMMISSIONER: Thank you.
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Exhibit Number 3253 i1s a memorandum from
Lidia Narozniak to Shelley Hallett, October 15, 2004.
-—— EXHIBIT NO./PIECE NO. P-3253:

(105561) - Memorandum from Shelley Hallett

to Lidia Narozniak re: R.v. Jacques Leduc

dated 15 Oct 04

MS. HALLETT: This -- I°m sorry. This iIs a
wrongly-dated -- this particular memo, in fact, was the
subject of my May memo of 2004. It was sort of a glitch on
my computer program so that if -- actually, what 1°m
talking about here was the subject of a May 2004 memo; it
wasn’t October 15, 2004, 1 was providing these things. It
was May 2004.

MS. ROBITAILLE: So sorry, your evidence,
Ms. Hallett ---

MS. HALLETT: Yeah.

MS. ROBITAILLE: --- i1s that the date,
October 15, 2004 ---

MS. HALLETT: That’s right.

MS. ROBITAILLE: --- arrived on the document
as a result of a computer glitch?

MS. HALLETT: There were two -- there were
two memos that I noticed in the file just when recently
reading i1t, but the -- this was a cover -- the content of

this cover memo was, iIn fact, the subject of my memo from
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May of 2004, not October 2004. 1 think October might have
been after the trial.

MS. ROBITAILLE: Well, i1t"s in fact three
days before the stay is ordered.

MS. HALLETT: Right.

So that -- no. No, no. All of these i1tems
were, In fact, forwarded to Lidia with a cover memo with
the same -- exactly the same information, but it was from
May of 2004, Ms. Robitaille.

MS. ROBITAILLE: So it is not the case that
you drafted ---

MS. HALLETT: No.

MS. ROBITAILLE: --- the memo in May without
disclosing the boxes and went back to the document after
some time ---

MS. HALLETT: No.

MS. ROBITAILLE: --- and finally, finalizing
the document on October 15, 2004.

MS. HALLETT: No. No. No, no, and there
should -- 1t’s in the materials, | believe.

MR. DUMAIS: Exhibit 3210, Mr. Commissioner.

THE COMMISSIONER: 1°m sorry?

MR. DUMAIS: Exhibit 3210.

THE COMMISSIONER: Three two one zero (3210)

and what would that be now?
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MS. ROBITAILLE: Your indulgence, Mr.
Commissioner.

THE COMMISSIONER: Yeah, so what -- okay,
Madam Clerk, can 1 get 3210, please?

THE COMMISSIONER: Thank you. Okay, 3210,
that’s the competency thing, Mr. Dumais? Three two (32) --
oh, 10; right? Sorry. There you go.

MS. HALLETT: Yes, this is the memo that was
the cover memo for the items that 1 i1temized in the rest of
that memo. And 1°m not quite sure what the problem was iIn
terms of a date of October 15 being on some memo in the
file, but 1 -—- it was, in fact, this May 21°' memo, which
covered the three more bankers boxes that 1 was sending to
Christine and Lidia, and they were in addition to the box -
- boxes 1 had left on March 24™ and May 19*". So at this --
I would say that the date of October 15" should simply be
disregarded; it’s a typo. It’s a typographical error.

MS. ROBITAILLE: |Is that something you would
have typed, Miss Hallett?

MS. HALLETT: Sometimes, what I would do,
Ms. Robitaille, I’m sure a lot of lawyers do, they pull up
a memo from -- that they’ve previously written on something
else and you use 1t, sort of as a -- what am 1 talking
about -- a precedent. I’m just -- I pulled up a blank -- a

memo and 1 filled i1t in. It was probably a dated memo and

INTERNATIONAL REPORTING INC.



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

PUBLIC HEARING 93 HALLETT
AUDIENCE PUBLIQUE Cr-Ex(Robitaille)

with -- bearing a date perhaps October 15, 2003. And then
I change i1t in order to accord with the date and the person
to whom I°m sending it.

But in this particular case, there was this
error but as you can see, the content of this October 15
memo is exactly the same as the one from May 21°' of 2004.
And it was the May 21°%, 2004 memo that was the cover memo
for the three bankers boxes that I’m referring to in this
memo .

MS. ROBITAILLE: Thank you, Ms. Hallett. So
your evidence is you finally disclose your file to Lidia
Narozniak a little less than four months before the stay is
ordered on October 187

MS. HALLETT: When you say “disclose”, I°m
handing it over ---

MS. ROBITAILLE: Transfer.

MS. HALLETT: --- 1°m handing -- 1°m
transferring 1t in an orderly way and with everything
indicating what’s In the content of the various boxes 1°m
handing over. And 1 took some time, as you can see,
because of the complexity of the issue, to fully explain
the Dunlop materials that I’m providing and some of --
somewhat of the history of the Dunlop issue, which 1
thought would be helpful to Lidia.

MS. ROBITAILLE: And you do that on May 21°%,
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2004, and we know the stay is -- is ordered October 18%,
2004.

MS. HALLETT: You’re —-- 1”11 certainly

accept your information on that.

MS. ROBITAILLE: Thank you. Those are my
questions.

MS. HALLETT: M~hm.

THE COMMISSIONER: Thank you.

Ms. Levesque? Ms. Lalji?

—--— CROSS-EXAMINATION BY/CONTRE-INTERROGATOIRE PAR MS.
LALJI:

MS. LALJI: Good morning, Mr. Commissioner.

THE COMMISSIONER: Good morning.

MS. LALJI: Good morning, Ms. Hallett.

MS. HALLETT: Good morning. 1°m sorry, your
name again, ma’am?

MS. LALJI: My name is Reena Lalji and I°m
counsel for the Cornwall Police Service.

MS. HALLETT: Hello.

MS. LALJI: Now yesterday, in your
examination in-chief, Mr. Engelmann had asked you some
questions about the January 10, 2000 order issued to Mr.
Dunlop ---

MS. HALLETT: Yes.

MS. LALJI: --- from the Cornwall Police
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Service.

MS. HALLETT: M~hm.

MS. LALJI: And he also asked you some of
the circumstances surrounding that. Do you recall that?

MS. HALLETT: Yes.

MS. LALJI: And Mr. Engelmann had also asked
you if you were provided with the order at that time, and
you weren’t certain, but you had said at some point you did
receive the order. Do you recall that?

MS. HALLETT: Yes, and he reminded me that
it had been included in the Dunlop will say, 1 believe.

MS. LALJI: Okay.

MS. HALLETT: M~hm.

MS. LALJI: 1I’m actually going to take you
to a document to hopefully help you recall some of the
timelines a little bit better.

MS. HALLETT: M”hm.

MS. LALJI: Mr. Commissioner, it’s Exhibit
1325. These are Staff Sergeant Garry Derochie®s notes, and
1’1l just take you to some portions of the notes.

THE COMMISSIONER: Thank you.

MS. LALJI: Mr. Commissioner ---

THE COMMISSIONER: What number again?

MS. LALJI: It’s Exhibit 1325.

THE COMMISSIONER: M~hm.
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MS. LALJI: And 1’11 take you to certain
begdoc pages.

THE COMMISSIONER: Well ---

MS. LALJI: One zero nine (109). Oh, sorry.
Actually, just for other counsel, 1f they want to know the
Document Number, 1t’s 109487. And the Bates page number --
can we start at 1043338.

Madam Clerk, can you just make it a little
bit larger and if you can just go to the 1500 hours towards
the top of the page.

Now, Ms. Hallett, 1’1l just walk you through
these notes.

MS. HALLETT: 1I’m sorry, what date are these
notes?

MS. LALJI: These are Staff Sergeant Garry
Derochie’s notes from the Cornwall Police Service.

MS. HALLETT: From what date?

MS. LALJI: That’s what 1°m just going to
get at, okay?

MS. HALLETT: Okay.

MS. LALJI: So for the 1500 hours, that’s on
December 16, 1999.

MS. HALLETT: M”hm.

MS. LALJI: Okay, so I°m just going to take

you to the portion right where i1t says, “10/7” which means
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he”s come back to the police station ---

MS. HALLETT: M~hm.

MS. LALJI: --- and it says, “Letter waiting
for me from Assistant Crown, Shelley Hallett.”

Do you see that?

MS. HALLETT: Okay.

MS. LALJI: Okay. Now, that would be your
December 14, 1999 letter, which was entered yesterday as
Exhibit 3215. We won’t go there, but that’s the letter
he’s referring to.

MS. HALLETT: Okay.-

MS. LALJI: Okay.

And then 1T you just scroll down towards --
just down a little bit after that line in the middle of the
page.

MS. HALLETT: M~hm.

MR. KOZLOFF: Okay. Yeah, right there in
the middle. And can you see where i1t says “TC to Hallett”?

MS. HALLETT: Yes.

MS. LALJI: Okay. So that’s "Telephone call
to Hallett. Left message.”

MS. HALLETT: Okay.

MS. LALJI: Okay. So Staff Sergeant
Derochie indicates that he does leave you with -- he does

leave you a voice mail message, and 1 looked through the
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notes and there isn’t any indication that you called him
back, and 1 don”t think there’s an issue about that.

MS. HALLETT: Okay.

MS. LALJI: And I’m assuming, and maybe you
can correct me, but I"m assuming that likely the reason you
hadn®"t called him back iIs that you were aware that the
other two Crowns, Mr. Garson and Ms. Wilhelm, were already
dealing with Staff Sergeant Derochie and the Cornwall
Police on some of these disclosure issues regarding Perry
Dunlop. Would that be fair?

MS. HALLETT: Yes, that may be, yes.

MS. LALJI: Okay. And then 1f 1 can then
turn you to Bates page -- and 111 just give you the last
three numbers -- 339.

MS. HALLETT: Although I would ordinarily
return a telephone call, 1 must say, Ms. Lalji. 1 -- and
so | don"t know that even 1f 1 thought that the matter was
in hand by other counsel, other Crown counsel, 1 —- 1f |
had been in the office, 1"m sure 1 would have returned his
call.

MS. LALJI: Do you recall if you did?

MS. HALLETT: Well, of course not and you
know 1If he didn"t note it, then | probably didn*"t, but I
know that 1 was on the road around that time. 1 think we

had just completed the Leduc preliminary inquiry.

INTERNATIONAL REPORTING INC.



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

PUBLIC HEARING 99 HALLETT
AUDIENCE PUBLIQUE Cr-Ex(Lalji)

So, I mean, just because 1 didn"t return the
call doesn™"t mean that 1 was in the office to do that. |
may not have been in the office. There are a number of
reasons why 1 didn®"t return the call and it is not
necessarily simply because 1 thought somebody else had it
in hand. 1 would have returned a call made to me 1 think.
Okay?

MS. LALJI: Okay, fair enough.

MS. HALLETT: MT"hm.

MS. LALJI: But at this timeframe, you would
have been aware that Mr. Garson and Ms. Wilhelm were
already dealing with the Cornwall Police on some of these
issues, particularly based on Mr. Garson®s letter which you
would have received a copy of?

MS. HALLETT: Yes.

MS. LALJI: Right.

And then we"ll just go to Bates page 339,
and we" 1l start off with the December 23", 1999 entry.

Now, again, this iIs just touching on some of the evidence
you gave in-chief, but I"m just trying to put a bit more of
a timeframe to it.

Now, it says here in Staff Sergeant"s
Derochie®s notes on December 23", that he received
Wilhelm®s comments on the order; okay?

MS. HALLETT: M"hm.
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MS. LALJI: And that"s the one with respect
to Dunlop.

So -- and 1 think you did mention yesterday
that you were aware that Ms. Wilhelm did provide some
comments on the order that was ultimately issued; correct?

MS. HALLETT: Yes.

MS. LALJI: Okay then and if we just
continue on, on December 29", it indicates that the Staff
Sergeant redrafted the order. You wouldn®t have known
that, and then if we keep going down, it says on January
6™, it says that he faxed a copy of the order to -- and
that individual is the Cornwall Police®s internal counsel
that they would have -- which again you indicated yesterday
in-chief that you were aware that Cornwall Police"s
internal counsel also looked at the order; correct?

MS. HALLETT: Okay, very well. | wasn"t
taking a lot of -- I wasn’t involved a lot In this, simply
because at this point it was a Cornwall Police matter, and
I know that Ms. Wilhelm, yes, was handling that Lalonde
matter.

MS. LALJI: Right. Okay, and again, you
know I"m not expecting you to know everything that"s
happened but, again, if we can just put a timeline to
assist you, that"s what I1"m trying to do.

MS. HALLETT: Okay.
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MS. LALJI: And then let"s just scroll down
to January 10%™", 2000, okay? And hang on a second, let me
just find it here.

Okay, now, on January 10%™, if you read the
note at 19:06, that portion, It essentially says that they
are now giving the order to Perry Dunlop. They"re serving
that order on him?

MS. HALLETT: MT"hm.

MS. LALJI: Okay?

MS. HALLETT: M<"hm.

MS. LALJI: And then if you go to Bates page
342 -- 1 shall take you to 341 just so you can see the date
at the bottom; so 341, the next page.

MS. HALLETT: MT"hm.

MS. LALJI: So now it"s January 11™ and then
just continue to the next page at the top, 342. And if you
can -- yes, that"s great.

So now on January 11, if you take a look at
the screen now, towards the bottom at 13:20, at that time
entry?

MS. HALLETT: MT"hm.

MS. LALJI: Just scroll up here.

Okay, 1t says, "Called" -- and this i1s Staff
Sergeant Derochie again:

"Called and left message for Wilhelm to
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call me."
So that"s one point, and the next one:
"Called and spoke to Hallett."

Do you see that?

MS. HALLETT: Yes, 1 see that.

MS. LALJI: Okay. And I"m just going to
continue reading. It says:

"Briefed her on all developments.
Mentioned civil action statement of
claim. Told her about OCRPS™.

And that"s the Ottawa Police investigations.

MS. HALLETT: Oh, okay.

MS. LALJI: Do you see that?

MS. HALLETT: MT“hm.

MS. LALJI: Okay, so on -- sorry, on January
11", so the day after the order is served on Perry Dunlop,
you can see from Staff Sergeant®s Derochie"s notes, he
actually had a conversation with you and gave you an
update, essentially.

MS. HALLETT: Yes, 1 see that, m"hm.

MS. LALJI: Okay. So not only did he give
you an update on the developments pertaining to the Dunlop
order but also with respect to Ottawa"s investigation of
him. Do you see that?

MS. HALLETT: Yes, | do see that, and I am
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taken by surprise because 1 thought that I wasn®t aware,
okay, of that police investigation until later in the year.

MS. LALJI: And, you know, again, Ms.
Hallett, 1"m sure you were having a lot of things going on
at that time with all your prosecutions ---

MS. HALLETT: Right.

MS. LALJI: --- but you would have no reason
to dispute Staff Sergeant Derochie®s note here that he
would have called you on the 11" and apprised you of these
matters?

MS. HALLETT: No, I really don"t.

MS. LALJI: Okay.

MS. HALLETT: No. 1 do see that 1 did ask
for disclosure, yes.

MS. LALJI: Yeah, and in fact you did. And
you did say there in the note -- and thank you for
continuing on with that:

"She asked the disclosure be given to
OPP Project Truth.™

Which you would have done?

MS. HALLETT: Yes.

MS. LALJI: Okay.

And then i1f we can go to Bates page 344 on
January 17®". Now, if you look at the 9:50 timeframe, okay:

"Met with Dunlop in Carter®"s office.
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Dunlop signed the order.™

So this i1s where Perry Dunlop signs the

order that was issued to him, and then if you go to 11:47:
"Staff Sergeant Derochie indicates that
he faxed copies of the signed orders to
the Crowns."

And he indicates Ms. Wilhelm, yourself and
Mr. Garson. Do you see that?

MS. HALLETT: MT"hm.

MS. LALJI: Okay, and 1"m only bringing this
to your attention because yesterday when you had testified
in-chief, there was -- you weren"t exactly sure when you
would have received that order, but i1t was at some point.

MS. HALLETT: Okay.

MS. LALJI: So based on this timeline, you’d
agree with me that you would have received the order -- you
know, you had it faxed to you around the time that it was
actually issued, shortly thereafter?

MS. HALLETT: Very well.

MS. LALJI: Right? You’d agree with that?

MS. HALLETT: It appears to be that case.

MS. LALJI: Okay.

And you also testified yesterday in-chief
that as a result of this order being issued to Perry Dunlop

that you did, indeed, get some disclosure from him?
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MS. HALLETT: That"s right.

MS. LALJI: And did you have any more
disclosure problems with Mr. Dunlop after this order was
issued; after January 10", 20007?

MS. HALLETT: When you say "problems™, what
do you mean? Did I not get something that 1 should have
gotten at a later time? Is that what you"re asking?

MS. LALJI: What I am asking is that if you
had any concerns with any disclosure coming from Perry
Dunlop, if you did ---

MS. HALLETT: M"hm.

MS. LALJI: --- what I"m asking you iIs you
wouldn®t have -- at least there"s no indication that you
went to the Cornwall Police after January 10", 2000 with
any concerns.

MS. HALLETT: No, I didn"t, no. The -- it
seems to me you“"re asking me about a problem with
disclosure. The problem that came later was simply the
volume of materials that were fTinally provided, you know,
pursuant to this order. So 1 guess that was a problem.

MS. LALJI: Okay, but in terms of any
concerns of disclosure ---

MS. HALLETT: Of things not having been
disclosed? Well, one never knows what hasn"t been

disclosed, right?
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MS. LALJI: Fair enough, but in terms of any
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concerns you had ---

MS. HALLETT: M"hm.

MS. LALJI: --- with this process ---

MS. HALLETT: Yes.

MS. LALJI: --- you did not raise any of

those concerns to the Cornwall Police?

MS. HALLETT: No, I did not.

No.

MS. LALJI: Thank you very much.

MS. HALLETT: M"hm.
THE COMMISSIONER: Thank you.

Ms. Lahaie?

—--— CROSS-EXAMINATION BY/CONTRE-INTERROGATOIRE PAR MS.

LAHAIE:

THE COMMISSIONER: Good morning.

MS. LAHAIE: Good morning, Mr. Commissioner.

Good morning, Ms. Hallett.

MS. HALLETT: Good morning.

MS. LAHAIE: We met on your fTirst day here.

MS. HALLETT: Yes.

MS. LAHAIE: My name is Diane Lahaie. [I°m

counsel for the Ontario Provincial Police.

MS. HALLETT: Yes.

MS. LAHAIE: 1 have a few issues 1°d like to

discuss with you today and question you on.
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MS. HALLETT: Yes.

MS. LAHAIE: And I would expect that 1 would
be about 45 minutes to an hour.

MS. HALLETT: Okay then.

MS. LAHAIE: Firstly, Ms. Hallett, 1
understand from the evidence that we"ve heard to date that
your first official trip to Cornwall in relation to Project
Truth matters was on October 19", 1998. Does that comport
with your recollection?

MS. HALLETT: 1°11 take your word for that,
Ms. Lahaie.

MS. LAHAIE: And you were coming here
because there was a judicial pre-trial the next day for
your first assigned prosecution, which was that of Dr.
Peachey?

MS. HALLETT: Yes. Was it just that one? |
thought that there were several that | attended that day or
it may have been in the context of the other accused, based
on Mr. Marleau®s allegations.

MS. LAHAIE: Yes, correct.

MS. HALLETT: Okay.

MS. LAHAIE: You -- that was the day you
first met Monsieur Godin.

MS. HALLETT: Okay then. Thank you.

MS. LAHAIE: And that was also the Tirst day
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that you met Officer Hall.

MS. HALLETT: Okay.

MS. LAHAIE: Okay?

MS. HALLETT: MT"hm.

MS. LAHAIE: So you became aware rather
quickly, 1711 suggest to you, that this was a very high
profile investigation. Project Truth was something that
you were having -- receiving the assignment on because it
was a high profile matter and they were bringing in a Crown
from outside the area due to conflict, but at any rate,
this was a high-profile investigation.

MS. HALLETT: 1 was aware of that. | was ——
my understanding of why I was being assigned was because it
-— there was a conflict, and we — and there was a person
involved In the — there were people who had been involved
in the administration of justice who had been accused, and
ordinarily that will become a high-profile matter, yes.

MS. LAHAIE: And you were aware that it was

extensively covered by the local media?

MS. HALLETT: 1 wasn’t as aware of the media
coverage at that time. 1 don’t think — to tell you the
truth, Ms. Lahaie, | have very rarely taken that much

interest in media accounts because you can never be sure,
really, how accurate they are. 1 generally tend to

concentrate on the facts of the case and leading the
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evidence.

MS. LAHAIE: You knew that Dr. Peachey was
the Coroner for the City of Cornwall?

MS. HALLETT: Well, that’s the reason 1 had
been assigned to the case, yes.

MS. LAHAIE: Because Dr. Peachey was the
Coroner?

THE COMMISSIONER: Because he was a coroner.

MS. LAHAIE: Because he was a coroner?

MS. HALLETT: Yes. M7hm, and he was — so
he was a person involved iIn the administration of justice.

MS. LAHAIE: All right. And you were also
aware that Malcolm MacDonald was a former Crown Attorney?

MS. HALLETT: Yes.

MS. LAHAIE: For the City of Cornwall and a
former Federal Crown as well?

MS. HALLETT: Yes.

MS. LAHAIE: And you certainly became aware,
as time went on, you couldn”t help, I will suggest to you,
become aware that there was extensive media coverage iIn
relation to Project Truth?

MS. HALLETT: Yes.

MS. LAHAIE: You were here until March of
01, then you couldn’t help, throughout those years, but

become aware that this was something that had captured
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local attention and then much wider attention, national
attention?

MS. HALLETT: Yes.

MS. LAHAIE: Okay. Malcolm MacDonald and
Dr. Peachey also died within a couple of weeks of each
other; correct? Do you remember that?

MS. HALLETT: Did they? |1 can’t — |1 wasn’t
keeping track of the, how should I say, the passage of time
MS. LAHAIE: How much time?

MS. HALLETT: --- between those two deaths.
I thought there was -— there wasn’t a year’s difference,
no?

MS. LAHAIE: Well, it was actually very,
very close iIn time.

MS. HALLETT: Oh, is that right? Okay.

MS. LAHAIE: You were aware that there were
other deaths as well? Mr. Hickerson; Mr. Barque had died
in June of 1998.

MS. HALLETT: Okay.

MS. LAHAIE: You were aware of that? That
there were other deaths around this high-profile
investigation?

MS. HALLETT: I wasn’t particularly keeping

track of those individuals outside of the cases that | was
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on. In discussing the matters during -- you know, in the
course of time with the officers | became aware of things
like Mr. Hickerson’s death but I’m not quite sure — it was
information 1 absorbed along the way.

MS. LAHAIE: Mr. Hickerson and Mr. Barque
committed suicide in June of 98 and you were certainly
aware also that Mr. Ken Seguin had committed suicide in
November of 19937?

MS. HALLETT: Yes, but that’s not all
information that 1 became aware of upfront.

MS. LAHAIE: But through the course of your
involvement you did become aware?

MS. HALLETT: Yes. M”hm.

MS. LAHAIE: And you also became aware of
attempted suicides surrounding these investigations.

Mr. Latour had attempted suicide, Mr. Leblanc had attempted
suicide. Did you become aware of that?

MS. HALLETT: No, I don’t think I was aware
of that. No.

MS. LAHAIE: Okay. But you were certainly
aware, 1 would suggest, that there were rumours about high-
profile people swirling around the city, and that the media
was very much a part of that; the website, for instance.

MS. HALLETT: There were a lot of rumours.

MS. LAHAIE: And there were rumours even of
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high-profile people who were being investigated that were
not being investigated. Do you remember becoming aware of
that?

MS. HALLETT: Yes, m~hm.

MS. LAHAIE: And there were rumours of high-
profile people who were being investigated who were
rumoured to have committed suicide and they in fact had
not. Did you become aware that there was pressure to that
point?

MS. HALLETT: Rumours that were false?
False rumours?

MS. LAHAIE: False rumours about people
having committed suicide because they were the subject of
investigations when iIn fact they had not?

MS. HALLETT: I was aware of rumours and of
false rumours in connection with Project Truth.

MS. LAHAIE: And you were aware of
allegations of a cover-up iIn the city, which involved very
high-profile people: the Crown Attorney, Murray MacDonald?

MS. HALLETT: Yes, m~hm.

MS. LAHAIE: The Bishop, in a very Catholic
community?

MS. HALLETT: M”hm.

MS. LAHAIE: The Chief of Police?

MS. HALLETT: Right.
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MS. LAHAIE: The President of the Police
Services Board?

MS. HALLETT: M~hm.

MS. LAHAIE: This was a prosecution or an
investigation, if you will, that was certainly something
that was very pressure-packed, full of rumours, iInnuendo,
pressure from the media, the website.

MS. HALLETT: Yes, like so many cases, high-
profile cases.

MS. LAHAIE: You’ve participated in other
similar high-profile cases like that?

MS. HALLETT: Absolutely, yes.

MS. LAHAIE: Okay. To this extent, with
this many players?

MS. HALLETT: This definitely had many, many
unique factors. There’s no doubt about it.

MS. LAHAIE: Okay. And could you give us an
example of something that you consider to be similar?

MS. HALLETT: I had — well, 1 had
prosecuted a police officer in London who had — well, the
allegation was that he and a friend had brought an under-
age prostitute to their home and sexually assaulted her
there.

MS. LAHAIE: But certainly in terms of the

number of players involved, and the far-reaching scope of
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what was being alleged, this was unique, wasn’t i1t?

MS. HALLETT: It was very, very —— there
were many, many issues.

MS. LAHAIE: Okay. 1°d like to turn to
questions regarding the briefs that you were asked to
review, to provide legal opinions.

MS. HALLETT: M”hm.

MS. LAHAIE: You were given six files, the
first five involving — the first four involving four
clergymen. You recall that?

MS. HALLETT: Yes.

MS. LAHAIE: And then an additional
clergyman, Father Maloney?

MS. HALLETT: Yes, five. Five clergy.

MS. LAHAIE: And then a conspiracy brief?

MS. HALLETT: Yes. M”hm.

MS. LAHAIE: Okay. And the assignment of

the prosecution of Father Charles MacDonald was also

transferred to you, 1 would suggest, on the same date that
that would have been -- just give me a moment -— on April
ot 1999 and that -- I’m saying Father Charles MacDonald is

transferred to you on April 9%, 1999, and that’s as a
result of a meeting, 1’11 suggest to you. Tell me i1f you
know anything, i1f you can assist in confirming whether this

IS something you knew about.
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MS. HALLETT: M”hm.

MS. LAHAIE: A meeting in Toronto with John
Corelli, James Stewart, Bob Pelletier, and Officer Hall was
in attendance at that meeting on April 9™, 1999.

MS. HALLETT: Yes. 1 know there’s been
reference to that, and I really don’t —— I don’t associate
my assuming carriage of the Father MacDonald case with that
date, but it may be that Bob Pelletier had discussed it
with me. 1 think of it happening somewhat later in time
but, In any case, it was In -— within a few months,
certainly, of that date that 1 assumed carriage of the
Father MacDonald case.

MS. LAHAIE: And were you also advised that
when the briefs were prepared that it was decided at that
date in April that they would be forwarded to you?

MS. HALLETT: 1 wasn’t, how should 1 say --
I wasn’t aware, frankly, of the kind of work, additional
work that 1 was going -— that 1 was taking on in terms of
those clergy briefs. As 1 recall, Detective Hall was
asking me to assist with some further work, but I believe 1
did testify I wasn’t quite aware of the form it would take
or the volume that would be involved.

MS. LAHAIE: And after that discussion -— IS
it after that discussion that Officer Hall then goes

through the channels to have you as the assigned, dedicated
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person to give those opinions?

MS. HALLETT: 1I°m not quite sure. 1 do
recall a discussion and | certainly, you know, agreed to
help; to help further.

MS. LAHAIE: And were you advised by the
Ministry of the Attorney General around April, as I’ve
indicated?

MS. HALLETT: 1 certainly don’t dispute that
I agreed to assist further with Project Truth matters.
There was no date on which 1 was going to — specified on
which 1 was going to receive those briefs and 1 know that,
in spite of that work, 1 was going to still continue with
other work and also the other project briefs that I was
already responsible for.

MS. LAHAIE: Okay. And so you had that
knowledge before they were delivered to you?

MS. HALLETT: Yes.

MS. LAHAIE: Okay. And that came to you
from the Ministry?

MS. HALLETT: 1I’m not quite sure. 1 don’t
know that there was any formal memo sent to me that this is
going to happen, this is what’s involved, but | certainly
remember that I agreed to do further work in relation to
Project Truth.

MS. LAHAIE: You agreed with someone from
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the Ministry?

MS. HALLETT: No. I agreed with Pat Hall
that 1 would help further, look at -— do more consultation
that 1 thought was coming. | didn’t know what was coming

at that point, and I certainly agreed with Bob Pelletier
that | would take on the Father MacDonald case.

MS. LAHAIE: Okay. And those two events are
close in time In your mind?

MS. HALLETT: 1 think of them as being
separate in time, but obviously they were coming together
around -- within months of each other.

MS. LAHAIE: Okay. And just to review,
we’ve heard evidence that the first four clergymen, those
briefs were delivered to you — let me just have one
moment, please -— on September 22", 1999.

MS. HALLETT: Yes.

MS. LAHAIE: And they were delivered to your
home 1In Toronto. Do you recall that?

MS. HALLETT: Yes. M7hm.

MS. LAHAIE: Okay. And the fifth brief
involving Father Maloney was delivered to you through Mr.
Stewart on the 15™ of November, 1999. Do you recall that?

MS. HALLETT: 1 -- for some reason I
associate the date of January with that fifth brief but

certainly —--
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MS. LAHAIE: So i1t"s possible that on the
15" of November the brief is delivered to Mr. Stewart but
it"s not until January that you receive it?

MS. HALLETT: I think so.

MS. LAHAIE: Okay. But you don"t have
anything concrete In writing?

MS. HALLETT: [I1°m not sure, no. 1 received
them all.

MS. LAHAIE: Okay.

And the conspiracy brief was given to you on
July 20, 2000.

MS. HALLETT: That"s right.

MS. LAHAIE: Do you recall that?

MS. HALLETT: MT“hm.

MS. LAHAIE: The five individuals, Ms.
Hallett, you"ll agree with me that those were five separate
briefs that were given to you?

MS. HALLETT: Yes.

MS. LAHAIE: Correct?

MS. HALLETT: MT"hm.

MS. LAHAIE: And that you were being asked
to provide an opinion as to whether there was objective
reasonable and probably grounds to lay a charge?

MS. HALLETT: M"hm.

MS. LAHAIE: And whether there was a
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reasonable prospect of conviction on each of those five
briefs; correct?

MS. HALLETT: M%hm.

MS. LAHAIE: Yes. And you"ll agree with me
that --—-

MS. HALLETT: But they did have a common
complainant.

MS. LAHAIE: A common complainant ---

MS. HALLETT: M“hm.

MS. LAHAIE: --- but no common offence
dates, i1f you will, or linkages, proposed conspiracy
charges between them. They were five distinct briefs;
correct?

MS. HALLETT: Yes. M"hm.

MS. LAHAIE: And they could have been done
one at a time together. Your preference was to examine all
of them and to see whether there were common themes or
common facts, but they were separate and distinct; correct?

MS. HALLETT: Yes. But I think the fact
that there was a common complainant and that the complaints
had been elicited In a similar way, 1 think

MS. LAHAIE: Are you certain of that?

MS. HALLETT: Yes, I believe that there was

a considerable amount of similarity in terms of how they
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came to the attention of Project Truth ---
MS. LAHAIE: How they came ---
MS. HALLETT: --- in terms of the —---

MS. LAHAIE: --- to the attention iIs just --

MS. HALLETT: Yes.

MS. LAHAIE: --- because i1t was the same
complainant.

MS. HALLETT: Yes.

MS. LAHAIE: But certainly the facts were
very distinct?

MS. HALLETT: The facts were different but I
believe that they were based on the evidence, for the most
part, of one individual who had had an association with
Constable Dunlop.

MS. LAHAIE: And is that your recollection,
that 1t was the same complainant with all five clergymen?

MS. HALLETT: There was another complainant
with respect to one of the clergy, In addition, as | recall
to Mr. Leroux.

MS. LAHAIE: And that would be Father
Maloney®"s brief; correct?

MS. HALLETT: Okay then.

MS. LAHAIE: And 1t was C-15? Do you have

the monikers list?
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MS. HALLETT: Yes, | believe that was --
yes. MThm.

MS. LAHAIE: AIll right.

Now Father Maloney is a catholic priest in
the community as were three of the other clergymen, and one
was the bishop of the community; correct?

MS. HALLETT: Yes, m"hm.

MS. LAHAIE: And are you aware that the
information surrounding these allegations was the subject
of those rumours and innuendo and website details that we
spoke of when 1 first started questioning you?

MS. HALLETT: Yes. There were a lot of
rumours circulating, but that is common in most high-
profile cases.

MS. LAHAIE: Right. And Father Maloney
withdrew from his position as the Chaplain at the Cornwall
Jail pending determination of these matters?

MS. HALLETT: M"hm.

MS. LAHAIE: Were you aware of that?

MS. HALLETT: |1 may have become aware of it.

MS. LAHAIE: Okay. He testified here and he
also indicated that he was reluctant to even accept an
award that was being proposed to be given to him from the
Big Brothers Association.

He eventually, after speaking with officers,
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agreed to accept that award but it was something which was
difficult for him because he was suffering throughout this
period that these allegations were pending.

MS. HALLETT: M<"hm.

MS. LAHAIE: And you can expect that they
all were. Would you agree with that?

MS. HALLETT: Yes.

MS. LAHAIE: And that it"s not ideal for
matters to be pending. If we do the math on the amount of
time that these briefs on the five individuals were In your
possession, it comes out to 13 to 17 months.

MS. HALLETT: Yes.

MS. LAHAIE: That"s not ideal, i1s i1t?

MS. HALLETT: No, it"s not.

MS. LAHAIE: Okay. And when I say “iIn your
possession”, 1°m taking you to the point in the breakdown
in the Leduc trial, not throughout your whole time that you
had custody of the briefs.

MS. HALLETT: M"hm.

MS. LAHAIE: But I"m saying from the minute
-— from the time you received them until the difficulties
in Leduc.

MS. HALLETT: Yes.

MS. LAHAIE: All right. So 13 to 17 months

iT we accept your January date on Father Maloney.
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MS. HALLETT: M"hm.

MS. LAHAIE: Okay? And you"ll agree that
it"s not ideal as well for public confidence in the
administration of justice for people wanting answers to
some of these questions as well?

MS. HALLETT: No, that"s true, but at the
same time, the more complex the nature of the brief and its
history and age and the -- all of the surrounding
circumstances, the more important it is to make sure that a
good job is done iIn reviewing that brief, and that corners
aren"t cut simply because people are in a hurry to get an
outcome.

MS. LAHAIE: As long as, of course, you
don"t risk the situation that we spoke of earlier where

MS. HALLETT: Right.

MS. LAHAIE: --- people commit suicide when
they"re -- when they know that they®"re under investigation;
correct? You"re risking that?

MS. HALLETT: Right. No. No. 1 ---

THE COMMISSIONER: Just a second now. The
suicides that 1 know of occurred after they were charged.

MS. LAHAIE: No, Barque and Hickerson I"m

sorry, Mr. Commissioner, not after they were charged. And
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THE COMMISSIONER: 1°m sorry, Hickerson he
came -- he went in, gave an inculpatory statement somewhat,
and then committed suicide. Okay.

MS. LAHAIE: Correct. And Barque was a
similar situation.

THE COMMISSIONER: Okay, so those two, but
the other two had been charged.

MS. LAHAIE: Mr. Latour, you remember was
about to be arrested and he ---

THE COMMISSIONER: Yes.

MS. LAHAIE: --- wasn"t showing up on that
date.

THE COMMISSIONER: Yes, yes. Yes.

MS. LAHAIE: And the officers went into his
home and ---

THE COMMISSIONER: Okay, but he knew he was
being arrested?

MS. LAHAIE: Right.

THE COMMISSIONER: So all I"m saying is that
we"ve got to be careful, especially nuances In cross-
examination. Is there a difference between folks that had
been charged or about to be charged and folks that had been
told, for example, Father Maloney by the officers, you can
go and accept that?

You see what I mean? There"s a nuance but
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okay, so there were a lot of people who under the umbrella
of either about to be charged, investigated or charged,
were committing suilcide.

So were you -- was that a concern for you?

MS. HALLETT: It -- naturally, 1t"s of a
concern, but to me what was more important iIs getting it
right, making sure that it there were substance to the
allegations, that sufficient evidence would be identified
to support the charges.

And if there weren®t sufficient evidence,
that we could all be satisfied that the charges should not
result.

So there are a number of considerations to
take, Ms. Lahaie, as you know, in terms of when you’ve
turned to certain work -- and my concern was making sure,
given the breadth of these allegations and given how
fundamental they were In terms of all of the allegations iIn
this community that they be handled properly; that there be
sufficient time taken to review them, that there be
sufficient cross-checking, that there be sufficient follow-
up.-

Now, although as you have already indicated
in your questioning to me, I was asked to take on this
work, 1t appears, in April or sometime around then. 1

wasn"t sure when those briefs would arrive. 1 wasn"t sure
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what would be on my plate at that time and, in fact, they
didn"t arrive as you know until six months later or in
September, some of them.

MS. LAHAIE: Well, okay.

MS. HALLETT: Okay?

MS. LAHAIE: And we will review the
timelines.

MS. HALLETT: Right.

MS. LAHAIE: We will -—-

MS. HALLETT: And then of course that second
set not arriving until the following summer. So you know -
- and of course | didn"t know when they were going to
arrive. 1 didn"t know what they were going to look like
when they arrived. Okay?

I wasn®t even sure if they would arrive,
frankly. So I was doing my best under the circumstances.

MS. LAHAIE: Okay.

THE COMMISSIONER: Excuse me, yes.

MR. TRUDELL: Mr. Commissioner, | don"t want
to interrupt my friend but ---

THE COMMISSIONER: But you are.

(LAUGHTER/RIRES)

MR. TRUDELL: This is a very difficult

question for anyone to answer. | mean, the tragedy of

someone unexpectedly taking their life —--
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THE COMMISSIONER: M®hm.

MR. TRUDELL: --- is something that affects
and hurts all of us as members of the community.

THE COMMISSIONER: M"hm.

MR. TRUDELL: And 1 don"t think there was
any information -- and 1 come late to this -- that there
was anyone that was particularly vulnerable in a file, that
you highlight that we have to move this along because this
person is emotionally unstable or something.

So this i1s a difficult question, 1 think. |1
accept your guidance on it.

THE COMMISSIONER: Okay.

MR. TRUDELL: But 1 almost think that i1t"s
unfair for -- to put to Ms. Hallett because 1 think we can
all agree if we know that someone is vulnerable to suicide
or that that investigation may cause a death. 1 mean, none
of us would 1gnore that, but there’s no evidence here, as
far as | understand. 1 asked Commission counsel that
would, you know, flag a file that you’ve got to be very
careful with this person because he’s vulnerable to this.

So this i1s a -- 1 don”’t want Ms. Hallett to
be faced with this kind of suggestion that she should have
been thinking about this particular type of tragedy that
none of us can perceive and all of us would hope would

never happen. Those are my submissions.
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THE COMMISSIONER: Thank you, sir.

Ms. Lahaie, do you wish to comment?

MS. LAHAIE: No, except that it’s going to
be -- 1”m going to be much longer than 1 had originally
estimated.

This was just a point, Mr. Commissioner,
that 1 wanted to make, that for 13 to 17 months these
briefs were in Ms. Hallett’s possession and her assignment
was to provide a legal opinion, and they were distinct
briefs and we reviewed this.

I think, Mr. Commissioner, you’re very aware
of where 1°m going with this because 1 went there with Mr.
McConnery as well, that it was, | would suggest, an
unreasonable period of time, considering Mr. McConnery got
it done in two and a half months.

THE COMMISSIONER: Well, a couple of
concerns. First of all, 1t’s obvious that no-one wants
anyone to be i1ll-served -- suicide or any self-inflicted
injuries, and I don’t think that anyone iIs suggesting that
that was the case that there was someone pinpointed.

I think that what 1 have to look at, though,
is whether Ms. Hallett or others lost sight of the fact
that while looking at all of these complex issues that
there are some considerations, and one consideration is

that an accused or a suspect has some finality. And we
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also know that pre-charge delay is something that can
affect it.

Ms. Lahaie has indicated that there’s a
public iInterest iIn that and for the second time,

Ms. Lahaie, you did not raise the iIssue that the
complainant also has an interest in all of this, and I
think we can’t lose fact of those three in looking at the
whole thing.

So on that basis, you may continue.

MS. LAHAIE: That was my next one.

THE COMMISSIONER: Oh yeah.

MS. LAHAIE: It was.

So reputation as well; 1 don”t want to just
focus on the fact that someone may take drastic measures
but also that their reputation is something which is being
tarnished during this time because of rumours swirling,
website information, et cetera; correct? It’s something
you’re conscious of?

MS. HALLETT: Yes, absolutely. 1 can’t take
responsibility for rumours. 1 did try to do my best with
respect to the website at a certain point.

MS. LAHAIE: 1 just want to take you to
Exhibit 3220; that’s Document Number 111224.

THE COMMISSIONER: Let’s put it this way,

Ms. Hallett. You are in a unique position, | suppose, 1iIn
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that there were findings made against you.

MS. HALLETT: Yes.

THE COMMISSIONER: And 1°m sure that you --
well, you counted the days, you must have aged -- not that
you look any older than -- but that it weighed very heavily
on you.

MS. HALLETT: 1 was certainly under a cloud,
sir, for almost three years. So I know the feeling and 1
certainly sympathize with all of those who are under a
cloud such as the one I was under and that these
individuals may have been under. But there hadn’t been a
finding against them and 1 wanted to make sure that
whatever was done by the police and the Crown would not
result in anything unjust in relation to those individuals.

MS. LAHAIE: So you would give it your top
priority then, right? |If you wanted to be thorough, it has
to take priority because you know that there is this other
side of the coin.

MS. HALLETT: Yes, there is that other side
but there are other priorities. There’s the Leduc trial.
There is the Charles MacDonald trial. There is the
resolution of all of the issues in relation to Constable
Dunlop. So there was a lot going on iIn connection with
these Project Truth investigations and I think 1°ve tried

to explain my thinking in relation to why 1 didn’t turn to
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those files earlier In time.

MS. LAHAIE: You will recall that Father
Maloney -- there was compelling evidence presented in those
briefs that he wasn’t even at the location when C-15 made
those allegations; you remember that?

MS. HALLETT: Yes, I remember, and that was
one of the considerations in terms of whether or not --
well, in terms of the need for follow-up to make sure that
that was chased down.

MS. LAHAIE: And that was provided to you by
November -- by January, rather?

MS. HALLETT: I can’t recall the content of
all of the briefs right now.

MS. LAHAIE: Okay.

MS. HALLETT: But, as | say, under -- | was
doing my best under all of the circumstances at that time.

I must say when 1 was a younger Crown, when
I first started in the Crown system in 1980, police
officers were laying charges after -- you know, based on
their own reasonable and probable grounds to believe, and 1
think that was always open to the officers to do in these
cases.

MS. LAHAIE: Did you have that discussion
with Officer Hall at any point In time?

MS. HALLETT: No, I didn’t —---
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MS. LAHAIE: "1 don’t have time to do this.

Could you just assess it?"

MS. HALLETT: --- nor did he raise it with
me.

MS. LAHAIE: Okay, but you never said that
to him? "You are free to do this. | don’t have time to
review these briefs.” This Isn’t something that you had a

discussion with him about?

MS. HALLETT: Well, 1 think that it became
clear, on the occasions on which he asked me, that there
were other things on my plate, things of which he would
have been aware, being the officer in charge of the cases
such as Leduc and Charles MacDonald.

MS. LAHAIE: 1 promised you we would go
through the timelines and we will.

MS. HALLETT: Okay.

MS. LAHAIE: 1 just want to get back to the
reputational aspect. It’s something that was very much on
your mind with respect to allegations that were made
against Perry Dunlop, 1’11 suggest to you, and those
allegations were perjury allegations; correct?

MS. HALLETT: Yes.

MS. LAHAIE: So much so that the exhibit
that i1s before you now, Exhibit 3220, Document 111224 ---

MS. HALLETT: Yes.
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MS. LAHAIE: --- you asked to go in camera
on April 18, 2000 because you didn’t want to discuss in
public that there was an investigation of Officer Dunlop
for perjury.

MS. HALLETT: M”hm.

MS. LAHAIE: And you testified yesterday
that that was because you knew that there would be severe
repercussions on the person and his reputation within the
community; correct?

MS. HALLETT: Yes, that’s right.

MS. LAHAIE: And so you were so concerned
about pending allegations against Perry Dunlop that you
went In camera and didn”t want those things to come out iIn
the press; correct?

MS. HALLETT: Well, 1 think, given the
general reputation and knowledge of Constable Dunlop in the
community that this information would have been extremely
explosive and probably fuelled a lot more rumours and false
rumours.

MS. LAHAIE: So your evidence then is that
allegations that a police officer lied under oath iIs more
explosive ---

MS. HALLETT: Allegations that he was being
investigated.

MS. LAHAIE: Right, but allegations --
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allegations that he lied under oath, right ---

MS. HALLETT: Yes, okay.

MS. LAHAIE: --- was more explosive, in your
mind, than the Bishop being a sexual predator and four
parish priests being sexual predators in the community?

MS. HALLETT: Well, it would all be

certainly explosive information but I do think there is a

distinction between them and Constable Dunlop. 1 don’t
know -- certainly Constable Dunlop was the subject of more
media -- | believe at that point, media attention, was he
not?

MS. LAHAIE: Well, for parishioners at a
parish where each of these parish priests is the priest iIn
charge of all of that parish and its activities, it would
certainly be more explosive to them, wouldn’t you say?

MS. HALLETT: Had the OPP published the fact
that these men were under investigation?

MS. LAHAIE: The website had widespread
information about that.

MS. HALLETT: The Nadeau website that 1
attempted to ---

MS. LAHAIE: Correct.

MS. HALLETT: --- do something about?

MS. LAHAIE: And the rumours and innuendo

that we spoke of earlier that In a small town---
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MS. HALLETT: Yes.

MS. LAHAIE: --- certainly spread like
wildfire; right?

MS. HALLETT: Yes, but at the same time the
concern about rumours shouldn”t short-circuit a full,
thorough examination of the allegations, and 1 thought that
that kind of approach to those files would be the best --
would result in the best outcome for all persons involved,
whether it be the persons who were investigated or the
community.

MS. LAHAIE: 1°m going to suggest to you
that because Officer Dunlop was an iIntegral part of your
prosecutions that you took greater care with respect to his
reputational interests than you did persons who could
potentially be charged with criminal offences.

MS. HALLETT: No.

MS. LAHAIE: Do you agree with that?

MS. HALLETT: No, that’s not at all true,
Ms. Lahaie.

MR. TRUDELL: With great respect,

Mr. Commissioner, I mean, 1 don’t know how this is helpful
to your task, and 1 promised I wasn’t going to make
submissions but your are tasked here to look at
institutional response. |1 mean, this i1s getting awfully

close to a personal attack and 1 don’t think that that
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helps you. | don’t think it’s fair.

I think everyone tried to do the best they
could here, and this is shrinking, in my respectful
submission, to a level that -- 1 thought you were looking
at institutional responses. The direction of these
questions are -- direct questions, iIn my respectful
submission, In terms of the way 1 hear, are personal
attacks. How can that -- you know, we’re not going to,
hopefully, spend your time sort of rehabilitating or trying
to support someone’s view of someone else.

I mean, personalities clashed in this case;
there’s no question about 1t. But your job at this stage,
as | understand it, is look at the institutional response,
and this is getting awfully close, in terms of where my
friend is going, to personally attacking Ms. Hallett for
the way she conducted herself.

Quite frankly, in the last three days of her
testimony I would think that i1t should be obvious to
everyone in this room that she tried her best. But I mean
you’re looking at institutional response here and ---

THE COMMISSIONER: You’re slipping into the
--— well into the glove here, Mr. Trudell, of giving
submissions and argument and ---

MR. TRUDELL: That’s because ---

THE COMMISSIONER: --- long fact.
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MR. TRUDELL: 1It’s because I’m leaving you
in a few minutes.

THE COMMISSIONER: Yes, 1 know.

MR. TRUDELL: And I won’t get a chance ever
again.

THE COMMISSIONER: 1 have the gist. Who
knows, Mr. Trudell? You might come up for something.

MR. TRUDELL: 1 think you have my point, Mr.
Commissioner.

THE COMMISSIONER: I do.

MR. TRUDELL: Thanks very much.

THE COMMISSIONER: Ms. Lahaie, i1s this a
personal attack on this lady?

MS. LAHAIE: 1t’s not a personal attack, Mr.
Commissioner. Part of your mandate is to examine how
institutions dealt with allegations of child sexual abuse.
An institution, the Ontario Provincial Police, went to the
Ministry of the Attorney General to ask for opinions on
these files.

THE COMMISSIONER: Right. Now, just for a
while there ---

MS. LAHAIE: And I*m looking at ---

THE COMMISSIONER: 1°m sorry, go ahead.

MS. LAHAIE: 1°m just looking at how that

institution responded, and Ms. Hallett was the
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representative of that institution who was charged with
that task.

THE COMMISSIONER: 1 know. 1It’s just that
at one hand the OPP and -- some of the parties have not
shied away from blaming Mr. Dunlop for a lot of things.
And now you’re shifting your hat over, turning it around
and now you’re saying he got special treatment or It was
all part of almost the Crown’s thing of keep Dunlop out of
it because he’s going to contaminate the cases. And that
goes into wilfulness and 1 don’t know if we want to go all
the way down that track.

MS. LAHAIE: 1 wasn’t going there at all ---

THE COMMISSIONER: Okay. The other comment

MS. LAHAIE: --- Mr. Commissioner.

THE COMMISSIONER: The other comment is, |
thought for a minute there you were the Diocese lawyer with
all of these questions. 1 don’t know -- haven’t seen how
this is going to relate to the OPP yet.

MS. LAHAIE: Well, I think it goes to your
mandate In the sense that you will have to examine how
diligent the Ontario Provincial Police was in getting to
the end of their mandate.

THE COMMISSIONER: Yes.

MS. LAHAIE: And these briefs and the length
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of time that they took to be examined is very much a part
of that question.

THE COMMISSIONER: Absolutely. But where do
we come in with whether Mr. Dunlop is discussed in public
or not?

MS. LAHAIE: 1 was only referring to this
because i1t’s an example of Ms. Hallett taking great care to
ensure that someone’s reputational interests were being
protected, and how the same concern for reputational
interest for persons accused awaited 13 to 17 months while
this opinion was being rendered, and that that, in our
submission, in the end was an unreasonable period of time.

THE COMMISSIONER: So you’re ready to move
on?

MS. LAHAIE: 1 am.

THE COMMISSIONER: After lunch.

MS. LAHAIE: Thank you.

THE COMMISSIONER: Thank you.

Let’s take the lunch break.

THE REGISTRAR: Order; all rise. A I’ordre.
Veuillez vous lever.

This hearing will resume at 2:00 p.m.

-—- Upon recessing at 12:31 p.m./
L”audience est suspendue a 12h31

--- Upon resuming at 2:03 p.m./
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L”audience est reprise a 14h03

THE REGISTRAR: Order; all rise. A I’ordre.
Veuillez vous lever.

This hearing is now resumed. Please be
seated. Veuillez vous asseoir.

THE COMMISSIONER: All right. Thank you.

Good afternoon, all.

MS. LAHAIE: Good afternoon, Mr.
Commissioner.

THE COMMISSIONER: Now, where were we?

MS. LAHAIE: Onward.

SHELLEY HALLETT Resumed/Sous le méme serment:
——- CROSS-EXAMINATION BY/CONTRE-INTERROGATOIRE PAR
MS. LAHAIE (cont"d/suite):

MS. LAHAIE: Ms. Hallett, 1 want to return
to your comment in your testimony that